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PEJAKLIMOHHAA CTATbA

HOPUCMPYAEHLIUA (JIEFAJIbHAS TEOPUA):
HOBbII B3rNnAa HA TEOPHIO NPABA

DOI: http://dx.doi.org/10.14420/ru.2013.6.1

Hawa pepakumsa nybnukyet rnaebl y4ebHuka MaBHOro pegakrtopa BolwHo
CsetnaHbl BnagmmmnposHbl — FOpucnpyaeHums. XoTMM noaenvTbCa 3aMbICIOM
3TOro U3JaHUsl U OCHOBAHMSIMUK ero nyonukaumm B XxypHare.

C.B. BowHo — npodeccop, AOKTOp HPUANYECKUX HayK, paboTana B BbiCLLEM
3akoHogaTenbHom opraHe Poccum — Coete ®epepauum, MuHucTepcTse locTuumum
Poccuickonn ®epepauun, nmeetr onbIT npenogaBaHus Oonee 20 net, aBTop
bonee 160 Hay4HbIX, Y4eOHbIX U MyOnuuMcTUYeckMx padot. B xoge paboTbl Haa
yuebHukom «tOpucnpyaeHumay C.B. BowHo, B TOM uMcne, KOHCynbTMpoBanach
y aBTOPUTETHbLIX CMELMAnUCTOB, 3HAKOLWMX KOMMIEKC nNpobrnem B3avMHOro
topuamdeckoro noHnmanus Poccuu, CLUA, Fepmanum (Ch. Osakwe), BnageroLmx
TOHKOCTSIMU TEPMUHONOrUMM 1N AedVHULMA B CPaBHUTENbHO-MPABOBOM KIlHOYe
(W.E. Butler), cneunanuctamm FOpuamnyeckon 6ubnmnotekn bubnmotekm KoHrpecca
CLWA (P. Rodik, P. Craig).

YyebHuk «KOpucnpyaeHumns» npeacraenseT cobon
pesynsrar KPOCCKYTNbTYPHOTO aHanuaa, noncka B3aNMOCBA3N
n HOBbIX BO3MOXHOCTEN B3aVIMOLENCTBUS mexay npaBoBbIMU
cuctemamn.  Cnefyer  OoTMeTUTb,  4TO  Teopuss npaea —  3TO

OTe4YeCTBEHHOE HavMeHOoBaHWe 6a30BON HOPUANYECKON HayKu, SBRSOWeEncs eé
METOOOMOrM4ECKON OCHOBOW, TOrAa Kak IoprCnpyaeHUmsa — TpaauLUMOHHas aHrmno-
amepuKaHckas dHUMKIONeAMYeckas Hayka, BbIMOMHSAIOWAS POrb, aHanormyHyo
pornu Teopun npasa Anst poccuinckon npasoson cuctemsl. C.B. bolwHo nbitaercs
peanu3oBaTtb NOMoXeHue:
«Teopusi NpaBay» = «PUCTPYAEHLMA»,

YTO AOCTATO4HO CMOXHO M OTBETCTBEHHO. [JaHHbIN NOAXOA HECKONBKO SKIMEeKTUYeH
N ABNAETCS pesynbTaToM JIMYHOTO OMbITa aBTopa No TpaHCOpMaLmm POCCUIACKON
NMpaBOBON OOKTPUHbLI B 3HaHWE, MOHATHOE MPEeACTaBUTENsIM aHr0-CakCOHCKON
npasoBon cuctembl. «OpucnpygeHums» C.B. BolwHO ABnseTcs opurMHanbHbIM
nsgaHvweM, npeaHa3HavYeHHbIM NS LUMPOKOKN YuTaTensCckov ayamtopum B Poccum,
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a TaKkke B CTpaHax, roBOPALLMX Ha aHIMMNCKOM A3bIKE.

MpuHsaTas B Poccum Mopenb Teopuv npasa M rocyaapcrsa, Kak BnpoyeM,
W Teopuu rocydapcteBa W MnpaBa, HyXOaeTcsd B CUCTEMHOM MepecmoTpe
W agantaumMu nopg COBPEMEHHble O0OLeCTBeHHble noTpebHoCTM M 3adauu
topuamndeckoro obpasoBaHusi. Teopusi npaBa — 3TO MUPOBO33pPEHYecKas
dunocodckaa Hayka. OHa SBNSIETCS OCHOBOW MNpaBa W 3akoHOAaTeNnbCTBa
BO BceM Mupe. Tem yamBuTenbHee cnegylowmn dakt. PedopmuposaHue
pagvkanbHO 3aTpOHYNO BCe OTpacny POCCUMICKOro npasa, 3aKkoHOAATenbCTBa
1 MPaBOMNPUMEHEHNS, HO MPY 3TOM MeTOZOrorMyeckas OCHoBa — Teopus npasa
W rocygapctBa — COXpaHunachb MPaKTUYeckn HeusMeHHoW. EcTecTBeHHo,
YTO OHa He OTBeYaeT MOTPEOHOCTSAM COBPEMEHHOCTM U B  3HAYUTEMbLHOM
CTeneHn yTpaTuna CBOE MPOrHOCTUYECKOE W 3BPUCTUYECKOE — Hadarno.
C.B. bBowHO npennaraetr CBOW BapuaHT MEPEOCMbICNIEHNS  OCHOBHbIX
TEOPETUKO-MPABOBbLIX KOHCTPYKUMIA OTEYECTBEHHON MOAENU OPUCTIPYAEHLIMN.
B ocHoBy «tOpucnpygeHuumn» nonoxeHa poccuiickas npaBoBasi MEHTanNbHOCTb
W, B TO e BPeMsi, Y4TEHO MOHUMaHWE oPUCTIPYAEHLMM B pamKkax Apyrnx TMnos
NpaBoBbIX CUCTEM 1 TUMOB NOHMMaHUS Npaea.

B yyebHuke «HOpucnpyneHums» C.B. BolwHO npeaycMoTpeHo pellueHve
OCHOBHbIX 00Opa3oBaTernbHbIX 3afad, KOTOpble BO3raralTCsl Ha OTEYECTBEHHYHO
TEOopuIo Npasa B NpoLecce NoaroToBKM IOpUCTOB. B yuebHuke paccmaTtpuBatoTcs
Takue OCHOBOMoOMarallme npaBoBble KOHCTPYKUMW Kak MOHWMaHuWe npasa,
NpovCXoXaeHve npasa, NpW3HakM npaea, cucTema npasa, cucTtemMaTv3aums,
NpaBOTBOPYECTBO, NMPUMEHEHUE NpaBa, aHanornm, UCTOMHUKU 1 opMbl Npasa.
HekoTtopble Bonpocbl B «HOpucnpyaeHummy» no CpPaBHEHUIO C TPagWLMOHHBLIM
N3roXeHreM 3aHsnn 6onee 3HaunTeENbLHOE MECTO: MyBnMYHOe 1 YacTHOe Npago,
o6blYHOE NpaBo, opuanyeckme npoueaypbl U HekoTopble Apyrue. lMNpegmeTHas
obracTtb M3gaHMa pacluMpeHa 3a CYeT TaKkuxX BOMPOCOB Kak 06s3aTenbcrBa,
npuYnHeHne Bpeaa n HeOCHOBATENbHOIro oboralleHnst Kak BUAOB OPUANYECKOTO
dakTa.

M3BECTHbI  MOMbITKM  3HAKOMCTBA  a@HITMO-TOBOPSALLErO  yuTaTenss c
OTEYEeCTBEHHON Teopuvelr npaBa nyTem nepesoda paboT BUAHbIX COBETCKMX M
POCCUICKNX YHEHBIX-IOPUCTOB (HanpyMep, Ha aHIMUNCKOM A3blKe 13aaHbl paboThbl
O.A. Kepumosa, J1.C. Asuya, KO.A. Tuxomuposa n ap.). O6beanHseT nepesobl
TO, YTO OHM copepXaT HeadanTUpOBaHHble AN WHOCTPAHHOIO uuTaTtens
COBETCKME WM POCCUICKME NPaBOBble KOHCTpyKUuuW. CrOXHOCTb nepeBoa
obycnoBneHa Tem, YTo MHOTVE opuandeckue aBneHnsi B Poccum n apyrmx ctpaHax
VMEHYIOTCSt OQUHAKOBO MMM CO3BYYHO, HO UMEKOT pasHbl CMbICH. Tak, Hanpumep,
pasnuyaeTcs ynotTpebneHve TepMmumHa «kodekc»: B Poccum «kodekc» — 310
OCHOBHOW 6OMbLLUON CUCTEMATU3NPOBAHHBLIN 3aKOH, U3OaHHbIV FOCYAapCTBOM, B
CLA «CODE» — aTo cBOA, 3aKOHOB, KOMMIEKC AENCTBYIOLLEro 3akoHOA4ATENbCTBA,
a B a@HIMUACKUX HOPUANYECKUX CIOBapsiX «KOOEKCY» MOSICHSETCS KaK apxaunyHbli
TepMuH BpemeH KOcTuHmaHva. Mnu ewé ogumH npumep, B Poccum ectb ABa
TEPMUHA: «3aKOHOTBOPYECTBO» N «MPaBOTBOPYECTBOY, TOIAA Kak aMepuKaHckas
TEPMUHOMNOINS HE HYXOAEeTCH B TaKUX PasfuunsiX U OrpaHnYMBaETCS OOHUM
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cobupatenbHbiM TepMUHOM «lawmaking». 3T 1 Opyrve HaHCbl PUONYECKON
TEOPWUM W MPAaKTVKW OOCTYMHbI TOMBbKO CreuManicTaM-loprucTaM, HO Janeko He
BCeraa ObIBalOT aAeKkBaTHO OTPaXEHbI Npy nepeBoae. B cuny atux ob6cToAaTensCTs,
cyllecTBytoLIME MepeBofbl paboT OTEYECTBEHHbIX YYEHbIX-IOPUCTOB, B LIENOM
oTpakatoT NpUHATYI0 B Poccum KOHCTpyKUMIo « Teopusi rocyaapcTea 1 npasay, HO
MM0X0 NOHMMAEMYHO 1 HE aKTyarbHyto 3a pybexom.

CyuwlectByloT Takke paboTbl 3apybOexHbiX aBTOPOB MOCBSALLEHHbIE
oTevecTBeHHOMY npasoBefeHuto, Hanpumep, W.E. Butler «Russian Law». Ho B
OCHOBHOM OHMW MPEACTaBnsAlT cobor 0630pbl POCCUICKOrO 3akoHOOATENbLCTBA
Mo pa3HbIM chepam: KOHCTUTYLIMOHHOE, YronoBHOE, CEMENHOE U Apyrue, OHW He
SBNSAOTCA anbTepHaTUBON y4yebHMKam Mo topucnpyaeHummn — pakTnyeckn — ato
onMcaHne POCCUNCKUX NPaBOBbIX MHCTUTYTOB M OTpacnen npaea.

MpenctaBngembin  y4ebHuk C.B. BowHO agantupyeT OTEYECTBEHHYH
TEopuio npaBa K peanusM aHrmo-aMepukaHCKONW NpaBOBOW  KymbTypbl WU,
COOTBETCTBEHHO, B HEM CYLLIECTBEHHO M3MEHEHbI MOPSA0KU3NOXEHWS, NpeaMeTHas
obnacTtb 1 CTUMb M3MNOXEHWS, YTO Aenaer ero AOCTYMHbIM W MOHATHLIM U ANS
OTEYECTBEHHbIX, U ANnsi 3apybexHbIX (aHrnoroBopsilumx) uuitatenen. Cneayet
OTMETUTb CofepXaTeNlbHyt0 HOBU3HY «HOpuchpyaeHUMM» No CpaBHEHWIO C
TPaAULMOHHBIMU Y4eBHMKaMm No Teopum npaea.

OpucnpygoeHums, kak n Teopusi Mpasa, SBMSETCA BBOAHOM 6a3oBown
IOPUANYECKON HAyKOW, C KOTOPON 0ObIMHO HaYMHAETCHA MOArOTOBKa topuCTOB. B
Heln paccmatpusatoTcs 6a3oBble BOMPOCHI — NpUpoda U CyLHOCTb Mpasa, TUMbl
npaBonoHnuManus n ap. OgHako B 3apybexxHbIX y4ebHUKax no ropucnpyaeHLmMn
HeT psiga TEM M BOMPOCOB, akTyarbHbIX A1 POCCUACKOM Teopun npasa. Tak,
Hanpumep, He paccMaTpuBaloTCA NPobnemMbl NPaBOTBOPYECTBA, NPAaBOCO3HAHNS,
npaBonopsaka W 3aKkOHHOCTW. B oTevecTBeHHbIX yvebHuKax u AMCKyCcCUsx
OTHOCWTENbHO NpegmeTa TeopuM NpaBa U roCyfapCTBa He TePSET 3HaYEHUsi BONpocC
ouenecoobpas3HOCTN pacCMOTPEHUSA roCyAapCTBa B Kypce 151 NOAroTOBKM FOPUCTOB
C uenbo (hopMUPOBaHUS OCHOBHbIX MPaBOBbLIX MOHATUIA. B TO e Bpemsi Tema
«roCyLapCcTBO» SBMSAETCA HEOTbEMIEMONM YacTbi HOPUCMIPYAEHLMM B €€ aHIo-
aMepUKaHCKOM BapuaHTe, XOTS CcodepXaHue [aHHOW TeMbl CyLUEeCTBEHHO
OTNMYaeTcs OT POCCUINCKOro cTaHaapTa.

Yyebnuk C.B. bowHo «HOpwucnpyoeHums» npeacTtaenser  cobon
He MeXaHV4YeCKUn nepeBon POCCUMCKOrO yyebHMKa no Teopuu npaBa Ha
AHIMINNCKNIA S3bIK, @ a4anTMPOBaHHOE Ans NOHMMaHUSI OTEYECTBEHHOIO U aHrno-
aMepUKaHCKOro YMTaTensi U3NoXeHne poCCUICKOro B3rMsAAa Ha FOPUCTIPYLAEHLMIO.
«HOpucnpyoeHumsa» — OpurMHanbHOe CPaBHUTENbHO-NMPABOBOE  U3MOXEHWe
IOPUCTIPYAEHLUMM,  COCTaBMSIOLLEN OCHOBY  IOPWAMYECKOrO  MbILMEHUA U
MeHTanuteTa. Y4yebHuk «tOpucnpyaeHumsa» no 3ambicny C.B. BowHo cogepxuT
NATb pasgenos v BkovaeT 35 rmas.:

PA3OES I. NMPABOBAA HAYKA (Mmaea 1. KOpucnpygoeHumsi kak OCHOBa,
Teopus 1 punocodms npaea. [Maea 2. KOpucnpyaoeHums kak Hayka).

PASOEN II. CYWHOCTb IMNPABA (Imaea 3. Monckn MCTOKOB U CYLLIHOCTU
npasa. [masa 4. NpovcxoxaeHne n pa3suTne npasa. [Maea 5. [paBo B cucteme
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coumanbHoro perynupoBaHus. Maea 6. KOpuaudeckue LWKOMbl O CYyLLHOCTW,
npupoge wn npegHasHadeHun npaea. [Mmaea 7. CywHocTb npaea. [Maea 8.
CaolicTBa npasa).

PA3LOEN III.BHEWWHEE BbIPAXXEHWE TMPABA (MmaBa 9. VCTOYHWMKM M
dopmbl npasa. maea 10. MNMpeueneHT 1 cynebHasn npaktuka. Masa 11. Obblvan
B CMCTEME MCTOYHMKOB npaga. [MaBa 12. 3akoHoaaTenbCcTBO. 3akoHbl U Apyrue
rocyaapcTBeHHble akTbl. [naea 13. HauuoHanbHOe u MexayHapogHoe npago.
maga 14. Kogudukaums. Maesa 15. Metogel npaBoBoro perynuposaHus. [masa
16. Hopma. HopmatusHocTb. Hopmatveuam. Maea 17. Cuctema npasa u cuctema
3aKoHofaTenbCTBa, CMCTEMa MCTOYHMKOB Npaga).

PA3OENN IV. MPABO U OBLUECTBO (Imasa 18. NpaBooTHOLWeHus. [MaBa
19. Nnuua B npaBe. Maa 20. O6bekThl NpaBa. Maea 21. KOpuanyeckne gakThbl.
masa 22. lNpaBoHapyweHus. [Mmasa 23. NpaBomepHoe nosBefeHune. [Masa 24.
OTBeTcTBEHHOCTL. [MaBa 25. MpaBo v nuyHocTb. [Maea 26. NocymapcTeo. MMaea
27 YactHoe npaso. [masa 28.My6nuyHoe npaso. [Masa 29. HOpwuaunueckune
npouenypsl. Masa 30. TonkosaHwe).

PA3OEN V. TPABOBbIE CWUCTEMbI (Imasa 31. [lpaBoBas kapTa
mupa. maea 32. CTOYHUKM npaBa B pasHbIX NpaBoBbIX cucTteMax. [Maea 33.
CpaBHuTenbHoe NpaBoBefeHve. [Masa 34. MpaBoTBOPYECTBO M 3aKOHOAATENbHbIN
npouecc. Maga 35. NMpaBoBoe CO3HAHWE M NPaBOBas KynsTypa).

«HOpucnpyaeHuusa» C.B. BowHo aBngeTcd cUCTEMaTU4eCKUm
N3MOXeHeM OOKTPWHbI KOHTMHEHTaNbHOro npasa, rocnoacTeytoLlero B EBpone
n Poccuun, a Takke B rocygapcrtsax, octaslumxcsa nocne pacrnaga CCCP. Mbi
BMOUM UenecoobpasHOCTb nybnukaummM B HaleM XypHane dparMeHToB
«HOpvicnpyaeHumMmn» B TOM, YTO 3TO MO3BONUT 03HAKOMUTb 3aUHTEPECOBaHHbIX NNL,
¢ npobnemMHbiMu rmaBamu y4ebHuka. Mbl npurnaliaem Bcex 3anHTepecoBaHHbIX
yuTaTenemn xypHana K AUCKyccuu, Mbl XAém Balum 3ameyaHus v npeanoxeHus.
Anpobauus y4ebHuKa B HalleMm >XypHane Mo3BOMUT YCOBEPLLUEHCTBOBATbL €ro K
MOMEHTY «BbIXxoAa B CBET». [INsi MHOCTPaHHbIX YATaTenen xypHana nybnukaums
(bparmMeHTOB AaHHOIO y4ebHUKa — 3TO BO3MOXHOCTb NMO3HAKOMUTLCS C AOKTPUHOM
npaea B M3MNOXEHNM POCCUICKOrO npodieccopa.

Bactota NanuHa MNeopruesHa
3amecTuTens rmaBHOro pegakTopa
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AHHOTauus. B cTaTbe ¢ No3uLmmn npakTU4eCKoro onbiTa aBTOPOB pacCMaTpUBaoTCst
MeTodonornyeckMe U Metoguyeckue npobnembl, BO3HUKaOLLME
B rnpouecce npenogaBaHus AUCLUMNIWH, HanpaBneHHbIX Ha
(hOPMUPOBAHNE HETEPNMMONO OTHOLLEHUSI K KOppynuuW. ABTOPbI
yKasblBalOT Ha  HeoBXOAMMOCTb  CUCTEMHOW  OpraHusaumu
y4yebHOro npouecca, BbIAENSIOT CTEPEOTUMNbl, MPEenaTCTBYHOLIME
3(ppeKTUBHOMY ~ @HTUKOPPYMLMOHHOMY OBYyYeHuto, npeanaraloT
KOHKPETHblE MeToAnYecKk/e NpUeMbl Takoro obyyeHust.

KntoueBble crnoBa: Koppynuus, aHTUKOPPYMLUMOHHOE oby4yeHue, mMeToamnka
rpenogaBaHWsi B BbICLIel LUKone, topuanyeckoe obpasoBaHue,
meToavka npenoaaBaHusi, meTogonorus npenoaaBaHusi,

y4ebHbIi npouecc, NpaBoOBOe CO3HaHWe, MpaBoe MNpPOCBELLEHUE,
obpa3zoBaTenbHbIi CTaHAapT, 3PPEKTUBHOCTb 0BYUEHMS.

OevictBytowmin B Poccun rocyaapCTBeHHbIi 06pa3oBaTenbHbli CTaHaapT B
nornHom cooteeTcTBuM ¢ KoHeeHumerr OOH npotue koppynuum' yctaHaenmueaeT B
KayecTBe OOHOrO M3 MPUOPUTETOB HOPUANYECKOrO 0BpasoBaHMs opMUpoBaHVe

' KoneeHumst Opranuaaumm O6beanHeHHbix Haumii npoTue koppynuun, npuHsTa B . Hbto-Mopke 31
okTabpss 2003 r. Pesontounenn 58/4 Ha 51-om nneHapHoM 3acegaHuu 58-on ceccumn eHepanbHoW
Accambnen OOH, patudmumpoaHa PegepanbHbim 3akoHoM oT 08 mapta 2006 r. Ne 40-¢3 (CobpaHue
3akoHogaTenbcTBa P®. — 2006. — Ne 26. — Ct. 2780).
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HEeTepnMMOro OTHOLLEHWS K Koppynuuy. [locTkeHne aToi Lenv Bpsa v BO3MOXHO
6e3 ncnonb3oBaHUst KOMMIEKCa Mep, BKIYAOLWMX Kak MUHMYM [Ba HanpaBreHust
BO3[EVCTBYUSA: OPraHM3aLMOHHOE 1 codepaTernbHoe.

MepBoe HanpaeneHve npegnonaraer CUCTEMHYK OpraHusaumio yd4ebHoro
npouecca, B ToM uucne, (1) pa3paboTky U BHeOpeHVE crneumarnbHbIX KypCoB,
pacKpbIBaOLLMX coLmarnbHble U topuandeckme UCTOKU Koppynumu, hopMupyoLLmne
NMOHVMaHWe TOro, Yepe3 KakMe MexaHVW3Mbl BO3MOXHO ee npedoTBpalleHue;
(2) HanonHeHWe TpaaMLMOHHBIX y4eBHbIX KypCOB (YronoBHOM, aAMUHUCTPATUBHOIO,
MyHMUMMANLHOTO  MpaBa,  NpoueccyanbHbIX — AUCLMMAMWH)  COAEpXaHueMm,
MO3BOMSAOLMM  M3Y4UTb OTpacneBble acnekTbl paccmaTpvBaemMon npobnemsl;
(3) BKItOYEHME @aHTUKOPPYMLMIOHHOW COCTaBMSAOLLEN B APYTMe yHeOHbIE ANCUMMNIUHBI,
Takvm 00pa3oM, YToDObI AaHHasA TeMaTvika Npoxoawuna NeTMOTUBOM BCETO npoLecca
npodeccroHanbHOro oby4eHus.

CuctemHaa  opraHuM3aumsa  y4ebHOro  npouecca nogpasymeBaeT U
pauvoHanbHyl MoCrnefoBaTenbHOCTL AMCUMINMH B pamMkax ydebHoro mnnaHa.
XecTkvx npaBun 34ecb HET, T.K. YacTo NOpsAoK U3ydYeHUss NpeameToB 0byCcrnoBreH
MHOXXECTBOM BHELLHMX OOCTOATENbLCTB, Mo KOTOpble MpenofaBaternb BbIHYXAEH
noacTpavBaTbcsi. OQHaKo BbICTpanBaHWe onpeaerieHHoN Norvkm B nogaye y4ebHoro
mMaTepuarna B nobom crnyyae Heobxoaumo. K npumepy, y4ebHbii nnaH, Ha ocHoBe
KOTOpPOro BEAETCA MOArOTOBKa HOPUCTOB B BomrorpagckoM  rocynapCTBEHHOM
YHUBEPCUTETE, MOMELLAET ANCLUNIMHY «AHTUKOPPYMNLUUOHHOE 3aKOHOOATENbCTBOY
BO BTOpOV CEMecTp nepBoro Kypca. 370, 6e3ycrnoBHO, cOo3faeT onpeaeneHHble
CMOXHOCTW, CBA3aHHble C HEeAOCTaTO4MHbIM YPOBHEM MPOdECCUMOHArbHbIX 3HaHWUIA
CTydeHToB. B npouecce npenogaBaHus, NosToMy, NpUXOOUTCS COCPEdoTouMBaTbL
BHVYMaHVe He CTOMbKO Ha aHanvae [AeVCTBYHOLLEro 3aKoHOAaTenbsCTBa (B KOTOPOM
CTYAEHTbI MOKa €LLe HE O4EHb XOPOLLIO OPMEHTUPYHIOTCS), CKOMBKO Ha pacCMOTPEHUM
6a30BbIX BOMPOCOB: MOHATUE KOPPYNLUMK, €€ MPUYMHbBI, OCHOBHblE CpeacTBa
NPOTUBOAENCTBUST  KOPPYNUMM U MEXOYHaPOAHbIA ONbIT  UX  UCMOMNb30BaHS.
HecmoTpsa Ha onpeaeneHHble CROXHOCTU B BOCMPUATM AAHHOMO Matepuarna, ero
YCBOEHVE Ha NepBOM Kypce obecrneymBaeT 6e3yCcrnoBHbIA MONOXUTENBHBIN 3hdEKT,
TK. 3agaerT obWwmin OOH aHTUKOPPYMUMOHHOMO 0byyeHusi. Ha BTopom Kypce B
pamkax aucumnnuHel «FOpuanyeckas TexHUKa» OKasbIBaeTCs AOCTaTOMHbIM MULLb
YyrOMSHYTb O HEOGXOAUMOCTU MPOBEAEHUSI aHTUKOPPYMLUMOHHOW  9KCMepTu3bl
3aKOHOMPOEKTOB — €€ CyTb W 3Ha4YeHWe Yxe MOHATHblI cTydeHTam. [opasgo
ycneLluHee CTyAEeHTbI BbIMOMHSAIOT Y NPaKTUYeCKoe 3aAaHne no npoBeaeHno AaHHOM
3KCMEPTU3bl, ONMUPAsICb Ha 3HaHWS, MOMyYEHHbIE HA NEPBOM Kypce. OTO He TOMbKO
MO3BOMNSET C3KOHOMUTHL BpeMmsi, HO U obecneuvBaeT GonbLuyto 3hdEKTUBHOCTb
oby4eHnst 3a cYeT MOBTOPHOMO OOPAaLLEHNS K YKe 3HaKOMOW MHdopmauuuv, ee
y3HaBaHWsA 1 JOMOMHEHNS HOBbIMW ANeMeHTamu.

MHaye MOXHO Obino Obl OpraHu3oBaTb Y4YeOHbIA Mpouecc B crydae
nepemelLeHns B y4ebHOM nraHe crneumansHoW AUCUMNIUHBI, MOCBSLLEHHON
Koppynumn, Ha ctapume Kypcol. OCHOBHOW aKUEeHT Torga crieqosarno Obl caenatb
Ha aHanu3e OTpacreBOro 3aKoHOAATENbCTBA, OOOOLLEHNN N OLEHKE MOMyYEHHbIX
paHee NpaBOBbIX 3HAHWI C TOYKW 3PEHMS MPOTUBOAENCTBUSA Koppynuun. B nobom
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Crnyyae BaxkHa YeTkas B3aMMOCBSA3b ANCLMMIVIH.

CucteMHOe MOCTpoeHWe yy4ebHOro mpouecca CcnocobHo obecneynTb
BonbLuyo 3HEKTUBHOCTL aHTUKOPPYMNLMOHHOTO OBYYEHMSs, XOTH U HE MOXET ee
rapaHTMpoBaTb 6e3 JOMKHOMO COAepPXaTernbHOrO HarnoNMHEHNS.

B copneprkatensHoM nnaHe HanbornbLLYHO CIIOKHOCTL NPeACTaBnsET He CTOMBbKO
BbIGOP BOMPOCOB, 3aCNyXMUBAIOLLMX PACCMOTPEHMS], CKOMNbKO HamnpaBfieHHOCTb Ha
NpeodoneHre B CO3HaHMM OBy4aroLLMXCA CTepeoTUnoB, CBSA3aHHbIX C MOHSATUEM
Koppynumun. PaccmoTpym B Ka4ecTBe Npumepa [iBa Takux cTepeoTuna.

MepBbI B 6oNbLLEV MEPE XapaKTePeH A MONoAoN ayauTopumunpegnonaraeTt
paspbiB Mexay abCTpaKkTHLIM MOHATMEM «KOPPYMUMSI» U KOHKPETHLIMU peanvsiMmn
CODCTBEHHOW >M3HW. CTyOeHTbl 3a4acTylo He BUAOSAT CBA3WN MEXAY TEOPETUYECKUMM
KOHCTPYKLMSIMM W 3aKOHOAATENbHBbIMM (DOPMYNMPOBKaMK, C OOHOW CTOPOHbI, U
dpakTamu oKkpyxatoLLen AeCTBUTENBLHOCTH, ¢ Apyron. OCosHaHWe Toro, YTO MHOrne
MPVBbIYHBIE COLMAribHbIE OTHOLUEHMST HAa CaMOM Jene HOCSAT KOPPYMUMOHHBIN
xapakTep, obecrneyvBaeT He TOMbKO MOHUMaHWe, HO W FIMYHOCTHOE BOCMpUSTUE
Bcero y4yebHoro matepuana. TonbKo Takoe BOCIpusTMe CnocobHO obecneunts yenex
aHTUKOPPYNUMOHHOTO 00yyeHusi. NepBori METOLONOrMYeckon 3adadeii, noatomy,
ABMSAETCA He TONbKO 0ObACHEHME TOro, YTO NPEACTaBnseT COBON KOPPYMLMS, HO U
AeMOHCTpaums Toro dhakTa, YTo AaHHOE SIBMEHME KaCcaeTCs Kaaoro B COBPEMEHHOM
obuecTse.

Brtopoii ctepeoTn cBf3aH C OCO3HAHMEM HEBO3MOXHOCTW MPeodONeHns
KOppynuuu, C BOCMPUSTMEM €€ KaK BEYHOrO SBfIEHUsl, eCTeCTBEHHOro [Ans
obLuecTBa BOOOLLE M POCCUIACKOrO, B 4aCTHOCTU, U MOTOMY Henobeaumoro. JToT
CTEpPeoTUN TEM CUMbHEE, YeM 3HaYMTESIbHEE XM3HEHHbBIN U MPOMECCUOHabHbIN
onbIT cnylarenen. CtankmBasich C KOPPYNLUMOHHLIMW NPOSBIIEHNAMMN HA NPaKTVIKe,
YerioBeK BCTPauBAET MX B CBOK KAPTUHY MUPA U YXKe He MPEeACTaBrsieT, YTo XW3Hb
MOXeT ObITb OpraHM3oBaHa nHaye. ATOT CTEPEOTUN ABNSETCA Hanboree onacHbIM U
TPYAHOMPEOAONMMBIM.

Ons Bo3genicTBMS Ha Hero HeobxoguMmo ybeauTenbHO MokasaTb [ABa
obcTosTenscTBa. (1) Koppynuust — ato siBneHue, 6e3ycrnoBHO, HeratwuHoe. OHa
MOXET (MHOIAA, K CoXaneHuto, BnonHe o60CHOBaHHO) BOCMPUHMMATLCS Kak HEYTO
€CTeCTBEHHOe, MpVBbIYHOE, 3aKOHOMEpHOe, Aaxe yaobHoe AN OOCTUXKEHUs
CUIOMUHYTHbIX LIEMen, HO 3TO HMKakuMm obpas3oM He onpaBOblBaET MOPOYHOCTb U
pasnaratoLlee BrnvsiHWE, KOTOPOe KOPPYMUMS OKasbiBaeT Ha coumarnbHylo, B TOM
yncre, NONUTUYECKYHD M MPaBOBYHO XM3Hb. (2) MexaHnambl 60pbbbl ¢ kKoppynumei
cyLecTBytoT. MHOIVE 13 HX yCreLLHO anpobrpoBaHb! B 3apy0eXHbIX CTpaHax, Apyrne
paspabaTbiBAlOTCA MPUMEHUTENBHO K OTEe4YeCTBEeHHOW cneumndmke. BonmolleHne
UX B XM3Hb YacTO CBSI3aHO C GOMbLUMMMK CIOXHOCTAMW, TPEOYET KOMMIEKCHOTO
NOAXOAA W MONMUTUYECKON BOMNMW, OAHAKO, HEOOXOAMMO YCBOUTL MaBHOE: KOPPYMUMIO
NPVHUMNUansHO MOXHO NobeaunTb.

MocnenHwuii Tesnc 3acnyxmBaeT 0coboro BHMaHus. Bonpoc o BO3MOXHOCTH
MOSHOTO MCKOPEHEHWS KOPPYMLMM OTHOCUTCS K umcily drnocodcKo-NpaBoBbIX U
CTOWT B OOHOM psdy € AnckKyccven o6 okoHvaTensHomn nobeae Hag NpecTynHOCTHIO.
O6cyxgaTb 3TOT BOMPOC B paMKax y4ebHOro npouecca, 6e3ycroBHO, HEOOX0aMMO.
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Bonee Toro, ero obcyxaeHne Ha pasHbIX 3Tarnax paccMOTPEHUS Npobnembl MOXeET
BbIMOMHATE Pa3nu4Hble hyHKUMK. Tak, 3CCe O MPUYMHaX KOPPYNLUMM M BO3MOXHOCTU €€
npeoaoneHns, 3agaHHoe CTyaeHTam B Hayarne COOTBETCTBYHOLLEro y4ebHOro Kypca,
MO3BONSIET OLIEHUTL YPOBEHb BOCMPUATUSI JAHHOW TEMATUKN ayanMTopuei, BbISIBUTb
XapaKkTepHble A Hee CTEPeOTUNbI U, CriefoBaTenbHO, 3afaTh TOH NocneayLemMy
Avarory. Takaa pabota, Kpome Toro, NobyxaaeT CTyAEHTOB K CAMOCTOATENIbHOMY
OCMbICMEHNIO MPOGEMbI, BOBMEKas X B ee AanbHenee nadydeHne. NHble 3agayum
MOXET BbIMOMHATL UTOTOBas AUCKYCCUSI MO TOMY XX€ BOMPOCY, NpOBedeHHas B
3aBepLUeHne yyebHoro kypca. OHa npegnonaraetr ©onee kBanMUUMPOBaHHOE
obecyxaeHne, obobLuatoLee nornyyYyeHHbIe 3HaHUS O KOPPYNuMW, MexaHu3Max ee
BO3HWKHOBEHWS 1 NpeogorneHmnsi. CobcTBeHHas no3uuums obyyatoLerocs B npoLiecce
TaKoOW AUCKYCCUM MPOXOANT anpobauymio U okoHYaTenbHO 0hopMIISIETCS.

Mo Hawemy MHEHWIO, BOMPOC O MepcrnekTMBax Oopbbbl C Koppynumen
B COBPEMEHHOM OOLlecTBe SBMSETCA OOHMM M3  KIIOYEBBIX  BOMPOCOB
AHTUKOPPYNUMOHHOrO06y4eHMs. OTBETHAaHEroMmMeeToonbLIOEyHeOHO-METOaNYECKOE
VNMETOA0IOrMYEeCcKoe3Ha4YeH1e, NMoaTOMY NPpUeropaccMoTpeHnmHeodxoanumonsberartb
KparHocTen. Tak, U3nuLHUA ONTUMU3M B OLIEHKE NEPCNEKTVB AaHHOW AeATENbHOCTU
dopMUpyeT y CTYAEHTOB HeafeKkBaTHOE BOCTIPUATUE aHTUKOPPYMLMOHHBIX MEP Kak
aBTOMAaTUYECKN [OENCTBYIOLLMX M FapaHTUPYIOLLMX MONOXUTENbHbIA  pesynbrar.
CTOnkHOBEHVE C peanbHOCTLIO BMOCMEACTBAM HEM3DEXHO MOBMEYeT KpyLueHue
STUX WNMO3UA U pasoyapoBaHME BO BCEX MOMyYeHHbIX 3HaHMAX. CKenTuyecku
HaCTPOEHHYO ayaUTOPUIO U3MMWLLHWMIA ONTUMM3M NpenodaBaTens Bpsa Ny 3apasuT,
T.K. OyOeT BOCMPMHMMATLCS Kak maeanvaM M OTOPBaHHOCTb OT pearibHOM JKU3HU,
YTO TaKKe B 3HAYUTENBHOW Mepe OOEeCLEHUT MHGOPMaLMIo, TPaHCIMpYeEMyH B
npovecce obyyeHus.

He meHee onacHa v NpOTMBOMONOXHAsS KPaMHOCTb, KOTOpas 3aKroyaeTcs
B MPU3HaAHUM MPUHLMNUANbHOM HenobegMmMocTy KOoppynuum U1, CrneaoBaTerbHo,
HeadbdekTMBHOCTM BCex Mep No 6opbbe ¢ Heto. MNMogobHbLIN NeCCMMU3M CHIDKAET
MOTMBaALMIO AanbHenlero obyyeHusl, nuwias ero B rnas3ax CTyAEeHTOB BCSKOrO
cMbicna. B meToamyeckom nnaHe npeacTaBneHmre o noTeHumansHom adheKTBHOCTM
npoayMaHHbIX Mep NPOTMBOAENCTBUS KOPPYNUMN SABMNSETCA HEOOXOAMMOWN OCHOBOWM
AHTUKOPPYMUMOHHOIO 00y4eHMSI.

O6GocHoBaTb Hambonee cOanaHCMPOBaHHYO MO3WUMKO B Auanore co
CTydeHTamMyM Ham nomoraeT cnegywouwaa Metadopa. Koppynuusi nogobHa
nbinn, Kotopasi obpasyetcs B MoOOM MOMELLEHUM, eCrii He MPOBOAUTL YOOPKY.
BeccMmbICreHHO HaeaTbes, YTO AoCTaToqHO ByaeT HakasaThb Tex, KTo 6pocaeT Mycop
Ha ror, OOWH pa3 HaBeCTW MOPSAOK, U HaBCeraa CoXpaHuTcs yuctota. U B 1o xe
BpEMS, YeM TLLATENbHEE U perynsipHee NpoBOAUTCS yOOpKa, TeEM MeHbLUE B yrmax
nosiBNseTcs Nbinv. IMEHHO NMOSTOMY HM OOHO U3 rOCYAapCTB HE MOXET Npu3HaTb
KOPPYMNLMIO NMOMHOCTLIO MOBEXOEHHON, T.K. HEOBXOANMOCTL NOAAEPKMBATL YACTOTY B
CBOEN NOMUTUKO-NPABOBOM KU3HN COXPaHSIETCS NOCTOSIHHO. HO B TO BpeMs kKak OfiHM
CTpaHbl HyXXOatoTCS TOMbKO B NMOAAEPKaHUM YUCTOThI, ApYrie TPebYHoT reHepanbHoM
yOOpKM Unu faxe KanutanbHOro peMOHTA.

AxkTyanbHa npobnema BO3pacta, C KOTOpPOro CriegyeT  HauvMHaTb
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aHTVKOPPYMNLUMOHHOE OoOy4YeHue, a Takke KOHKPETHbIX METOAMYECKMX MPUEMOB,
MOBbILLIAIOLLNX €0 Ka4YeCTBO.

PaHee Hamy yxe oOcyxganacb TeHOEHUMS BKITHOYEHUS SNEeMEHTOB
AHTMKOPPYMNLMOHHOrO 0Bpa3oBaHUsi He TOMNbKO B BY30BCKOE MPOCTPAHCTBO, HO U
B [JOLUKOSbHYIO M LUKOSbHYO obpasoBatenbHyto cpeay’. MogobHas maclitabHas
nporpaMMa oOy4eHuWs,, B crnyyae ee peanusauuy, TpebyeT 3HaYMTENbHOro
pasHoobpa3usipopm paboTkl. Tak, ByCNOBUAX AOLLKOINBHOMO M HA4arbHOTO LLKOMBHOTO
obpasoBaHns MOryT ObITb WCMOMb30BaHbl 3aJaHus, NMomoralroLlme OonpeaenuTb
NPaBOMEPHbIA/HENPABOMEPHBIM  XapakTep TeX WM WHbIX AEWCTBUWA, MOHATb
CYLLIHOCTb KOppYNLUmM/ B Liernom (1rpbl, 6eceabl, 06CyxaeHns).

Ctporo roeopsi, 3(pdeKTMBHOCTb Mep, HarnpaBfeHHbIX Ha MakCUMarlbHO
paHHee Hadano pasroBopa O KOppynuuu, SBISIETCA [OOCTATOMHO CMOPHOM.
CoGCTBEHHBIN OMbIT, CBA3AHHbIA C 3TUM SBIMEHMEM, Y OOy4alLLMXCH OTCYTCTBYET.
OTcbinaTtb kK CEMEHOMY OMbITY LienecoobpasHo NiLLb NP HaNMYMmM NOAEPXKKN CO
CTOpPOHbI poauTenei. Ho, k coxaneHnto, npu obCyxaeHnn GbITOBLIX NPOSBMIEHNN
KOppynumun, KoTopble MorM Obl BbiTb NMOHATHLI pebeHKy, nopaepxka ata BOBCE
He rapaHTUpoBaHa, T.K. POCCUMACKOE OOLLECTBO B CPEeAHEM AOCTATOYHO TEPMMMO
OTHOCUTCS K NMOJOOHBIM MPOSIBNEHMAM. A CKEMTUYECKOe OTHOLLEHWE poauTenen K
TOMY, 4TO ObINIO CKa3aHO MeJarorom, MOpPOXAaeT B CO3HaHUM pebeHka KOHMnUKT
aBTOPWTETOB, COBEPLLEHHO HE HY>XHbIN B 9TOM BO3pacTe.

lopa3no Oonee nNpoOAyKTMBHO OOCYXXOEHWE KOPPYMUMOHHON TEMATUKU C
yyalmmMmness CTapLumx  KrnaccoB, UMELMMU  onpederneHHbii 6araxk npaeoBbIX
3HaHUIA 1 Bonee LuMpokve NpeacTaBneHns 06 okpyxatoLeM Mupe. OHU BKIOYaoTCS
B @aHTUKOPPYNUMOHHOE 06pa3oBaHme Yepes yuebHble NpeaMEThI, a Takke ydacTve B
coLmMarnbHO-3Ha4YUMOM MPOEKTUPOBaHUN U FPaXKaaHCKUX akumax. Ha gaHHom atane
BO3MOXXHO UCMOMNb30BaHMe bonee CroxHbIX opM paboTbl, KOTopble, 6e3yCrnoBHO,
OOMMKHbI BKIMOYaThb 3NEeMEHTbI Urpbl: HanpuMep, aHanua AOKYMEHTOB, MOATOTOBKa
BOMPOCOB K UHTEPBBLIO UMM K MPECcC-KOH(epPEHLMN, N3rOTOBMEHNE arnTaLyioOHHOTO
nrakara, BUaeopornvka v np.

Havnyywen 6asoni ans ¢opMyMpoBaHWs MUPOBO33pPEHWS, B TOM 4uicCrie,
aHTVKOPPYMNLIMOHHOTO, ABMAETCSBY30BCKOE0Opa3oBaTenbHOE NPOCTPaHCTBO. VIMEHHO
30eCb KBanMUUMPOBAHHBIV NeJaror MOXeT MOCTPOUTb PasroBOp CO CTyOEHTOM
TakuMm 06pa3om, YToObl CHOPMUPOBATL Y HETO KaTeropuyeckoe HenpuATUe BCSKOrO
poaa KoppymnUMOHHbLIX MPOsiBNEHWI. ECTecTBEHHO, xapakTep nNpenofaBaHuns npu 3Tom
[OImKeH ObITb NPOBGNEMHBIM, UCKMHOYAOLLMM BO3MOXHOCTL NPEBPALLEHNS 3aHATUS
B NpocToe nHopmmpoBaHue o npobneme koppynummn. KoHKpeTHble MeTogmyeckme
npvemMbl JOMKHbI ObITb HANPaBNEHbI HA CHXKEHUE CTENEHM abCTPaKTHOCTH y4eOHOro
marepuana, NnpuBsA3Ky ero K IM4HOMY OnbITy oby4aroLumxcs. [ns cTyaeHToB NepBoro
Kypca TakvMm OMbITOM SIBMSETCH, Hanpumep, eavHbIA rocyAapCTBEHHbIN 3K3aMeH.
Bo-nepB.bix, Yepes 31O UcnbITaHNe MO OKOHYaHUM LLKOMbI NPOXOANAT BCE, MO3TOMY

" Axmemosa H.A., ly3eHko B.H. OCHOBbI aHTUKOPPYMLIMOHHOTO 06pa3oBaHyisi B COBPEMEHHOM yYeBHOM
npouecce // WsBectus Bonrorpaackoro rocyAapCTBEHHOTO TexHU4eckoro yHusepcuteTa. Cepust
«HoBble obGpasoBaTenbHbIE CUCTEMbI M TEXHOMOMMM 0By4eHusi B By3e». — 2013. — Beinyck 10. — Ne 13
(116). — C. 16-18.
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y CTYAEHTOB eCTb ObLuve BrevaTneHnss 1 aMoumn no 3Tomy MoBoAy. Bo-BTopbiX,
EI3 — ato cTpeccoBas cuTyaums, OCTaBnsAoLLas Apkue BocnoMuHaHus. Bee cnyyan
HeCnpaBeAnNMBOCTY UM HAPYLLEHUIA, C KOTOPbIMU CTYAEHTbI CTOMKHYMNMCh BO BPEMS
CAAYM 3K3aMeHa, BOCMPUHMMAIOTCH UMK O4YeHb ocTpo. ObcyxaeHve deHomeHa
KOPPYNUMM 1 BO3MOXHbIX CPEACTB MPOTVBOAENCTBUS e/ Ha NodobHOM MaTtepuane
MPOXOAUT 3MOLIMOHAIBbHO, C BOMBLLON 3aNHTEPECOBAHHOCTBIO, C BLICOKMM YPOBHEM
MOHVMaHWS N BOBMEYEHHOCTU B Npobremy.

CoBcem VMHOM nogxod Heobxogum B paboTe CO B3POCIION ayauTopueEN,
Hanpvmep, B paMkax OOy4aloLMX CEeMMHApPOB WM MOBbIEHVS KBanudmKaumm
roCyAapCTBEHHbIX CriyaLumx. Hu o kakom hopM1MpoBaH1 MUPOBO33PEHNS 30ECh HE
MOXET MATY PEYN — NIIOXOE NN XOpOoLLIEE, HO OHO Y>ke cdhopMmpoBaHo. Kak npasuno,
M ypOBeHb 3HaHW O npobreme KOppynuMn B NogobHOM ayauTopuy OKasbiBaeTcs
[AOBOMbHO BbICOKVM. YTOBbI aHTUKOPPYNLMOHHOE OBy4YeHne okasanochb Morne3HbIM
ANA 9TOW KaTeropum Criyliatenen, LenecoobpasHo cTaBuTb Gornee KOHKpETHble
3apaum:

1) coobwmTb MHOPMaLMio, KoTopas SBMSETCA Ans [aHHOW ayauTopun
HOBOW (3TO MOXeT ObITb MHOPMaLIMA O MOCNEeAHMX U3MEHEHMSIX B AENCTBYIOLLEM
3aKkoHofaTenbLCTBe 1Ny 06 MHOCTPaHHOM M MEXOYHaPOLAHOM OfbITe MPOTVBOAENCTBUS
KoppynLmw),

2) npeanoxutb 00yYaloLLMMCS NPUMEHUTb MMEIOLMECS Y HUX 3HaHWA
(Hanpumep, B pamkax paboTbl C KeWcoMm, MOLENVPYIOLLMM  KOHKPETHYHO
KOPPYMLMOHHYIO CUTyaLmIo),

3) paTb BO3MOXHOCTb CriyLuaTensim obcyauTb CyLlecTBylolye npobnems,
BbICKa3aTb M 0OOCHOBaTb CBOK MO3VLMIO (K MPUMEpY, OLEHUTb 3PdEKTUBHOCTL
KOHKPETHbIX Mep NPOTUBOAENCTBISA KOPPYMLMM, BbISBUTL HEAOCTATKV AVCTBYOLLErO
3aKoHopaTenbCTBa, caenatb MNPennonioXeHNss O MEepCrneKkTMBax TexX WM UHbIX
HoBOBBEOEHUIA").

MpennoxeHHble pekoMeHaaLmMmn HOCAT NpeaensHo obLwmn xapaktep. C ogHon
CTOPOHbI, OHM TPEBYIOT KOPPEKTMPOBKM B 3aBUCMMOCTY OT 0COOEHHOCTEN KOHKPETHOM
ayavTopyn U UHAMBMAYaNbHOO Neaarornyeckoro cTuns npenogasartens?. C apyrom
CTOPOHbI, CyLLUECTBYET OrPOMHOE MHOXECTBO MeJarormyeckyix MpuemoB, NMOMMMO
Ha3BaHHbIX, KOTOPbIE NMO3BONSAOT CAenaTb U3yvyaemblvi Matepvan 6onee HarmsaHbIM
M MOHATHbIM, 3a4encTBoBaTb TBOPYECKME CMOCOOHOCTM CTYAEHTOB, nydlle
CTPYKTypMrpoBaTh MHopMaumio 1 NoBbICUTL ee ybeauTensHOCTb. TeM He MeHee,
BaXXHO OCO3HaBaTb Te OCOOEHHOCTW, KOTOPble OTMMYalOT AaHTUKOPPYMNLMOHHOE

"Hanpumep, y4nTbiBas BbICOKYH 3PPEKTUBHOCTL aHTUKOPPYNLMOHHBIX MEPONPUSATUIA peanu3oBaHHbIX
B NnocrnefHune rofbl B cucteme apbutpaxHbix cynoB (06 atom cMm.: CepeeuHa O.J1. Pa3Butune Hayku n
TEXHWKM Kak pakTop, CnocOBCTBYIOLLMIA M3MEHEHUSIM B COBPEMEHHbIX NPaBoBbIX cuctemax // Mpaso n
coBpeMeHHble rocyaapctea. —2013. —Ne 3. — C. 13-15; Conosbes A.A., ®ununnos KO.M. Ocywiectsne-
HWe npaBocyaust apbuTpaxHbiMu cyanamu B PO // MNpaso u coBpemeHHble rocynapctea. —2013. — Ne 3. —
C. 60-63), xopoLunin MaTepuan Ans ANCKyCccuM o nepcrnekTveax cyaebHoM cucteMbl aet ynpasgHeHve
BbicLero apbutpaxHoro cyaa, npousoLleauwee B koHue 2013 — Hayane 2014 roga.

2 flagbidosa M.J1., LllaHuH A.A. Peanu3auus nNUYHOCTHO-OPUEHTUPOBAHHOMO B3AUMOAEWCTBUS
npenopasatens u crygeHta // W3Bectns Bonrorpafckoro rocyfapCTBEHHOrO  TEXHUYECKOro
yHuBepcuteTa. Cepusi «HoBble o6pasoBaTeribHble CUCTEMbI U TEXHONOMMKN 0By4eHns B By3e». — 2013.
— Bbinyck 10. — Ne 13 (116). — C. 39-40.
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0byyeHve OT mpouecca npenofaBaHnst BoMbLUMHCTBA IOPUANYECKUX OUCLMMIMH',
CyLlecTBEHHbIEe CITOXHOCTU CBSA3aHbl C TEM, YTO «KOPPYNUWs Ha GLITOBOM YpOBHE
CTAHOBUTCS 3MIEMEHTOM KU3HM YeroBeka»?, Mo3TOMY NepecTaeT BOCNPUHUMATLCS
MM KaK YTO-TO MO-HaCTOSILLEMY onacHoe. AHTUKOPPYMLMOHHOE 0ByyeHne, NosTomy,
TpebyeT CUCTEMHOrO, LieNeHanpaBrieHHOTr0 BO3OEWCTBUS Ha MMPOBO33pEHVe
0byyaeMbiX C Lienbio KOPPEKTUPOBKYM JIOXHBIX CTEPEOTUMNOB B UX CO3HAHWUW. TOMbKO
Ha 3TOW OCHOBE BO3MOXHO (hOPMUPOBaHKE HETEPMMMOIO OTHOLLIEHUST K KOPPYNLW,
KOTOPOE, B CBOKO 04epesb, SBMAETCS [MaBHbIM YCIOBUEM €€ NPeodorneHys.
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apbuTpaxHbiMm cynamu B P® // MpaBo 1 coBpeMeHHble rocyaapctaa. — 2013. — Ne
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' [asbi0osa M.J1. OGy4eHue opuamnyeckoii npogeccum B Poccum n CLUA: k Bonpocy 06 yHUBepcanbHbIX
ocHoBaHusix // MNpaBo 1 coBpemMeHHble rocyaapctea. — 2013. — Ne 2. — C. 28-35.

2 TpaBoBble CpeacTBa MPOTMBOAEWCTBUS KOPPYNUUW: HayvHo-npakTuyeckoe nocobue / oTe. pepn.
H.A.Bnacenko. — M., 2012. - C. 9.
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AHHOTauums. B ctaTbe npegcTaBneH aBTOPCKUIA aHanM3 KOHCTUTYLMIA €BPONENCKNX
enepatBHbIX rocygapcts (Asctpusi, bBenbrus, bBocHus wn
lepueroBuHa, lepmanus, LUselnuapus) Ha npeaMeT BbISIBMEHUS
B HUX HOPM, HamnpaBfieHHbIX HAa MWUHWMU3ALUMIO MPaBO3aLLUTHbIX
pvickoB. [lonyyeHHble pesynbTaTbl CUCTEMATU3MPOBaHbI, a Takke
OaHbl  peKoMeHZauun B HanpaBlieHWW  COBEPLUEHCTBOBAHUS
nccrnenoBaHHbIX KOHCTUTYLIMOHHBLIX NapaMeTpoB.

KniouyeBble cnoBa: npaBa yenoseka, 06513aHHOCTb, rapaHTun, obecneveHune, cynebHas
3awmTa, OMOyACMEH, YMOMHOMOYEHHBI MO NpaBaM YenoBeka,
KOHCTUTYLMSA, npaBo3allnTHble pucku, ABcTpusi, benbrusa, BocHus
n lepuerosuHa, Nepmanus, Leenuapus, EBponenckas KOHBEHUNS O
3awmTe npas YenoBeKa v OCHOBHbIX CBOOOA,.

PasBuTne umBMNM3aumm, B TOM YMCNe B KOHCTUTYLIMOHHbIX MapameTpax,
NPUBOAMT K  YBEMUYEHMIO  BMOOB  PUCKOB, WUMMAHEHTHbIX  YCIOBUSIM
HeonpeaeneHHoCTU. ATO B MOSHON Mepe OTHOCUTCH K TakOW MX PasHOBMOHOCTY,
KaK npaBo3alLnTHble pucku. PelueHne 3agjayun Mx MUHUMMU3ALMU Mbl CBA3bIBAEM
C KOHCTWUTYUMEN, Mpexae BCEro C TakMMy Ga3oBbIMW €€ MOMOXEHUSIMU, Kak
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aKCUOorornyeckoe npeanoyTeHNe YernoBeka, ero npas n cBobon B rocyaapcTBe;
UMMepaTMBbl O TOCYAAPCTBEHHOM 06S3aHHOCTM U rapaHTUSIX MO 3aLLMTe YeroBeka,
ero npaB u ceobop; cynebHasi hopma 3awmTbl CyOGBbEKTUBHBIX NpaB; 0bocobneHne
cneunanm3vpoBaHHbIX MNPaBO3aLLUTHbIX  CTPYKTyp. OCHOBbIBasCb Ha  3TUX
napameTpax, pacCMOTPUM KOHCTUTYLIMW NATU dheaepaTuBHBbIX rocyaapcts EBponbl
— ABcTpuun, Benbrum, bocHun n MepueroBuHbl, 'epmannm n LLsenuapun.
Axkcuornorn4yeckoe npegnoyTeHne YerioBeka, ero npaB u cBo6os,

KoHcTutyumst ABcTpuiickon Pecny6nnkn! He CooepXuT NONoXeHUn o npasax
1 cBobOMax YernoBeka Kak BbICLUEN LIEHHOCTW, a Takke O YeCTU U OOCTOMHCTBE
nuyHocTu. [onmaraem, 4YTO TakOro poda aKCUOMNOTMYECKME peLUeHUs OOIKHbI
SABNSATbCS aTpubyTaMmn ydpeamTerbHbIX akTOB AEeMOKpaTuveckux rocynapcts. B
KayecTBe onpeaeneHHOro KOPPEKLMOHHOTO NoaxXoaa MOXHO paccMaTpuBaThs HOPMY
CT. 9, cormacHO KOTOPOW «ObLLEenpu3HaHHble HOPMbl MEXOYHapOoOHOro npasa
OEeWCTBYIOT B KQ4eCTBE COCTaBHOM YacTu doeepansHOro npasay.

B KoHctuTyummn Benbrn? Takke HET LLEHHOCTHOM apTUKYTSLMK NpaB 1 cBoGoz,
yeroBeka. [Mpn 9TOM B KOHTEKCTE HOPMbl O HEL4OMYCTUMOCTU AUCKPUMMUHALMN B
GenbruickoM obLLEeCTBe yKa3aHo, Y4To NpaBa U cBOGOAbI MPU3HAKOTCS FOCYAaPCTBOM
3a 6enbruitamu (cT. 11). 3akoHOMEpPEH BOMPOC, a Kak 0BCTOAT Aena ¢ NpusHaHWeM
npaB M cBOOOA, MHOCTPaHHBLIX rpaxgaH U nuy 6e3 rpaxgaHctea? PopmarnbHo
FOPUONYECKN — HUKAK.

B KoHctutyumm BocHum v MepueroBuHbi® (CT. 2) onpeaeneHo, YTo rocyaapcTBo
obecrneyvBaeT HaMBbICLLUMI YPOBEHb MEXAYHAPOAHO-MPU3HAHHBIX MPaB YernoBeka
N OCHOBHbIX cBoboA. lMpaBa 1 cBobOAbI, 3aKkpenneHHble B KOHBEHUMN O 3aluuTe
npaB YeroBeka U OCHOBHbIX cBoboa 1950 r* u npoTokonax K Hew, MetoT npsimoe
penictBue B BocHum n TepueroBnHe. OHW MMEKT MPEUMYLLECTBEHHYH CUIY
OTHOCUTENBHO BCEX APYrMX HOPM npasa. [onaraem, YTo Takon NOAXo4 BOCTONHAET
OTCYTCTBUE NPSIMOrO YKasaHUs Ha akCUONOrMyeckoe npeanoyTeHre B nonb3y npas
1 cBoboA Yenoseka.

B OcHoBHoM 3akoHe ®epnepatuBHoii Pecnybnuku Mepmanus’® (ct. 1 Pasgena
«OCHOBHblE MpaBa») 3akpensieHo, YTO MpaBa YernoBeKa HEMpPUKOCHOBEHHbI U
HEOTYY)KAaeMbl U SIBMSIOTCSI OCHOBOM BCSAKOIO YerioBe4eckoro coobulectsa, Mupa
1 cnpaBeanMBoCTV B MUPE.

B KoHcTtutyumm Lsernuapum® (cT. 7 Yactn 2 «OcHOBHble Npaea, rpaxaaHckue

" KoHcTutyums Aectpuiickoit Pecny6nmkm ot 10 Hosibpsi 1920 r. // KOHCTUTYLIMOHHOE NpaBo 3apybexHbIx
ctpaH. URL: http://mykpzs.ru/konstituciya-avstrijskoj-respubliki-1920-rus/.

2 KoHcTuTyums Benbruv ot 17 deBpansa 1994 r. // KoHctuTtyumm rocynapcts Esponbl. B 3-x Tomax. T. 1
/ nog o6w. pea. N1.A. OkyHbkoBa. — M.: Hopma, 2001. — C. 331-381.

3 KoHcTutyumus BocHum u MepueroBuHbl oT 14 gekabps 1995 r. // KOHCTUTYLIMOHHOE NpaBo 3apyBexHbIX
ctpaH. URL: http://mykpzs.ru/konstituciya-bosnii-i-gercegoviny-1995/.

4 KoHBEHUMs1 O 3alyuTe npaB YernoBeka U OCHOBHbIX cBobon (Pum, 4 Hosiops 1950 r.) // CobpaHue
3akoHogatenbcTea P®. — 2001. — Ne 2. — CT. 163.

5 OcHoBHol 3akoH ®PepepatuBHon Pecnybnukn lepmanus ot 23 mas 1949 r. ¢ nocneayowmmMm
nN3MeHeHuAMK 1 gononHeHnsammn Ao 20 okTtsidopa 1997 r. // KoHcTuTyummn rocygapcts Esponbl. B 3-x
Tomax. T. 1/ nog obw. pea. N.A. OkyHbkoBa. — M.: Hopma, 2001. — C. 565-637.

5CotosHasi KoHcTuTyums LLiseiinapckon KoHdeaepaumm ot 18 anpenst 1999 r. // KOHCTUTYLMM rocynapcTs
EBponebl. B 3-x Tomax. T. 3 / noa obw. pea. J1.A. OkyHbkoBa. — M.: Hopma, 2001. — C. 531-581.
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npaea u coumarnbHble uenu» nasbl 1 «OCHOBHblE MpaBay) 3aKkpenneHo, YTo
OOCTOMHCTBO YeroBeka MOANEXUT YBaXKEHUIO U OxpaHe. UHbIX yNoMMHaHUA O
no3vLUuM rocyaapcTea Mo OTHOLLEHMIO K MpaBaM YerioBeKa, Kak TO MX OXpaHa,
3aluTa, rapaHTMpOBaHNe B JaHHOM aKTe HET.
MmnepaTuBbI 0 rocyaapcTBEHHOW 06513aHHOCTU M rapaHTUSAX
no 3awiMTe YerioBeka, ero npaB U cBo6on

KoHctutyums  AscTpum  obxoguT BOMPOCHI OBS3aHHOCTM U rapaHTWi
rocyaapcTBa, HampaBlieHHbIX Ha 3alMTy npaB M cBObOA 4denoBeka. MapaHTum
0ecnpensaTCTBEHHOIO  OCYLLECTBMEHNUS  MOMUTUYECKUX FapaHTU  HanpsiMmyto
agpecoBaHbl NUWb crAyXawyM nyoenuyHbIX ydpexaeHun (ct. 7). MNonaraem, 4to
JaHHas HopMa He O3HaYaeT OTPULIAHUSI TapaHTUi TakuMxX MpaB MO OTHOLLUEHMIO K
rpaxkgaHam. OgHako 310 OonbLUe AMNUPUYECKUIA, YeM PUONYECKNIA BbIBOA,.

B KoHcTuTyuun Benbrum (cT. 23) onpedeneHo, YTo Kaxabll MMEET npaBo
BECTU XM3Hb, COOTBETCTBYHLLYIO YEMNOBEYECKOMY AOCTOMHCTBY, U C STON LIEMbLO
3aKOH rapaHTUPYeT C Y4YETOM COOTBETCTBYHLLMX 00S13aTENbCTB IKOHOMUYECKME,
coumanbHble W KynbTypHble npaBa. [lonaraem, 4TO COMpshKeHWe Takoro
rapaHTVPOBaHMWS C NpaBaMu BTOPOrO MOKOMEHMST BMNOSHE 3aKOHOMEPHO.

B KoHcTutyumm BocHum 1 MepueroBuHbl (CT. 2) onpeneneHo, YTo rocyaapcTso
obecneymBaeT HaMBbICLLNIA YPOBEHb MEXAYHaPOAHO-NPU3HAHHbIX NPaB YenoBeka 1
OCHOBHbIX CBOOOZA. OTO MO3BOSSIET FOBOPUTh, YTO O FOCYAAPCTBEHHbIX rAPaHTUSIX B
OTHOLLEHWUM NpaB 1 cBo6OA, YernoBeka 1 rpaxkaaHvHa.

OcHoBHon 3akoH PefepatvneHon Pecnybnvku Mepmanum (CT. 1) yctaHoBwn
006513aHHOCTb FOCYNApPCTBEHHON BMacTM yBakaTb M 3allMLLiaTh 4YerioBeYeckoe
poctovHcTBo.  OnpefeneHo, 4YTO  OCHOBHble MpaBa obs3aTenbHbl  And
3aKoHOOATENbHOW, WCMOMNHUTENBHON 1 CcyaebHOM BMacTu Kak HenocpencTBEHHO
AencTBytoLlee npaeo. Hopma 06 yBaXkeHUM 1 3amTe YerioBe4ECKOro AOCTOMHCTBA
ABNAETCA YHMBEPCANbHOM C MO3ULMU MPaBO3aLUMTHOrO MOTeHUMana, T.K. OHa
ucrnomnb3yeT TEPMUH «3alumTa» 1 obocobnser aHHyl 06A3aHHOCTb OT ApyruX,
noJyepKuBasi ee NepBOCTENEHHYO BaXXHOCTb.

B KoHctutyumm LlBenuapun (CT. 2) 3akpenneHa 3awmrta npaB v cBobog
Hapoga B LLeenuapun. C ogHON CTOPOHBI, YNOTpebreHne cnosBa «Hapoa» MOXHO
pacLUeHUTb Kak Hauuto, Hapo4 B LIENIOM, W, COOTBETCTBEHHO, MpaBa u cBoboabl
Hapoda Kak OOLLHOCTU, @ He KaK KaXXAoW NMMYHOCTU B STON OOLLHOCTM OTAENbHO.
Cuntaem, 4YTO 3TO MOMNOXKEHUE MOXHO MHTEPNPETUPOBATL KaK rapaHTUO 3aluThbl
npaeB 1 cBoOOA, KaXKOOro MpOXWBAKOLLErO WN NpebbIBAOLLEr0 Ha TeppuTopum
OaHHOW CTpaHbI.

Cyne6Has chopMa 3awuThbl CyOBHLEKTUBHBLIX NpaB

B KoHctutyummn Asctpum n OcHOBHOM 3akoHe [epmaHum nonoxeHus
0 cygebHon 3awmTe npaB Yenoseka OTCYTCTBYHOT. [pn atom B KoHCTUTYLmM
ABCTpUM copepatcs HOPMbl, MOCBSLLEHHbIE NMULLb aAMUHUCTPATMBHBIM Cydam
1 KOHCTUTYLIMOHHOMY CyZly, YTO He MpensiTCTBYeT NnoasiM obpallaTtecst B cyd Ans
3aLMThbl CBOWX NPaB B COOTBETCTBUM C OTPACIEBLIM 3aKOHOAATENBCTBOM.

B cT. 103 KoHcTuTyummn Mepmannm 3akpenneHo npaeo Ha cyaebHoe cryLiaHue.
BmecTe ¢ Tem foKTprHanbHas nuTeparypa v cyaebHas npaktrka KOoHCTUTYLIMOHHOTO
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cyna lepMaHuM ynoMuHaroT, Hanpumep, O MPUTA3aHUSX Ha CydebHyo 3awwumTy, Ha
cynebHyto 3awmTy npasa. Kak ycTaHOBMNeHO, B TOM YKCie, U NPaKTUKON Ha3BaHHOTO
cyda, nputasaHve Ha cygebHylo 3almTy npaBa noapasyMeBaeT, YTO «Kaabln
obriagaet npaBoM 06paTUTLCA CO CBOMM AEfIOM K HE3aBWCUMOMY CyAy, KOTOPbI
[OOIMKEH CO BCEM BHMMaHMEM K (DaKTUYECKMM W tOpuanNYECKUM 0BCTOsSITENBLCTBAM
paspeLunTb AaHHOe Aeno U 06ecneymnTb UCMONHEHNE NMPUHSTOTO PeLLEHMsI» .

KoHctuTyumsa Benbrym pacnonaraetT HopMmow O cyaebHOWM 3awmTte npas U
cB0O0OOA YenoBeka u rpaxgaHuHa (CT. 13). B cOOTBETCTBUM C HEW HUKTO HE MOXET
ObITb MWLLEH MPOTMB CBOEW BOMM CyAebHOW 3alumTbl, YCTAHOBIEHHON 3aKOHOM.
Takas opmynMpoBKa yCTaHaBMNMBAET «ABOVHYIO» rapaHTuio obecnedeHns npaea
Ha cynebHyl 3aluTy: BO-MEpBbIX, HEMOCPEACTBEHHO CamMo MpaBo Ha CyaebHYyH
3awmTy, a, BO-BTOPbIX, HEBO3MOXHOCTb FMLLEHMUS TakOBOrO MpaBa HW B KakUX
CUTyaLMsiX, KPOME peLLeHNs CaMoro NnLa, YTo AernaeT 3To NpaBo abComnoTHbIM.

AHanM3 KOHCTUTYUMOHHbIX HOopM ®Pepepaumm BocHum un  epueroBuHbI
nokasarn, 4To HanpsMyto NpaBo Ha CyaebHylo 3almTy He COpMynMPOBaHO B ee
KoHctutyumm, kak nonaraem B cuny B CT. 2 «[paBa Yenoseka v OCHOBHbIE CBOGOAbI»
3aKpenreHo crneayrollee, CormacHo KOTOPOKW «npaBa M cBoboabl, 3aKpenneHHble
B EBponerickoi KOHBEHUMM O 3aliMTe MpaB YeroBeka M OCHOBHbIX CBOOOA U
NMPOTOKOMax K Her, MMEKT npsMoe aencteue B BocHum u FepueroBuHe». 310
03Ha4aer, 4YTo B JaHHOM rocyapCTBe HanM4eCTBYIOT 1 MPaBo Ha CyAebHyo 3aLmTy,
W rapaHTuM ero ocyllecTeneHus (cT. 5—7 KoHBeHUmM O 3awmTte npae yernoseka 1
OCHOBHbIX cBO60A).

B KoHcTtuTyuun LWeerinapum B cT. 29 «O6Lwme npoueccyansHble rapaHTumy
n ct. 30 «CynebHoe Npon3BoACTBO» yKa3aHO NMPaBO KaXkaoro nuua Ha GecnnatHoe
npaBocyauve, Ha becrnnaTHyto FOPUANYECKYHO MOMOLLb, Ha YYPEXOEHHbBIN 3aKOHOM,
KOMMETEHTHbINA, HE3aBUCUMBbIA 1 BecrnpucTpacTHbIn Cya U MHble npaBa. OHu B
OonbLUel Mepe COOTHOCATCH C MPOLEeCCyarbHbIMU NPpaBamMm, KOTOPbIE NPOV3BOAHbI
OT NpaBa Ha cyaebHyto 3aLuTy.

0O6ocobneHne cneunan3npoBaHHbIX NPaBO3aLUUTHBLIX CTPYKTYP

PaccmoTpym 9TO Ha npuUMepe WHCTWUTYTOB, aHarnornyHblX OMOYACMEHY.
[MpoBeaeHHbIN aHanM3 KOHCTUTYLMI COOKYCHOW rpynnbl rocy4apcTB nokasarn, YTto
Oaxe Npu OTCYTCTBUM B HUX MHCTUTYTa OMOyACMeEHa, OH (PYHKLIMOHMPYET BO BCEX
N3 HUX.

B KoHcTuTyLmm ABCTpun cogepXnTcs HopMa, KoTopasi No3BOSSIET FOBOPUTL O
KOHCTUTYLIMOHHOM 3aKpeneHn UHCTUTYTa YNONIHOMOYEHHOIO M0 NpaBam YernoBeka.
Tak, B cT. 148a, koTopasi pacrnonoxeHa B 7 Pasgene «HapogHasa npasosaluurtay,
onpeferneHo, 4YTO Kaxgoe nuuo MoXeT obpatutbca B Kommernio HapogHow
npaBo3almTbl C >karnobow Ha HepocTaTkM B OCyLeCTBneHun deaepansHOro
ynpaBneHus, BKNYasa aeaTtenbHocTb Peaepauum kak cyObekTa YaCTHONPaBOBbIX
OTHOLLIEHUI, B CMyYasX, Koraa 3TM HeQOCTaTKM 3aTparMBatoT ero MHTepechl 1 Koraa
OHO He MMENo MpaBa Ha MCMNoMb30BaHMe Kakux-NnMbo cpencTs obxanosaHust. B cT.

" AbonoHuH B.O. 3noynotpebneHune npaBom Ha UCK B rpaxkaaHckoM npouecce MepmaHumn: moHorpadums.
— M.: Bontepc Knysep, 2009. — C. 45-46.
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148j comepxuTca oTcbinka K denepanbHOMY 3aKoHOAATENbCTBY, Kacarollemycs
OaHHOTO MHCTUTYTa. PeaepanbHbIi 3aKoH 0 HapogHoM 3awmuTHuke B ABCTpUM Obin
npuHAT B 1982r .' B HacTosiLee Bpemsi B ABCTPUM (PyHKLVOHMPYHOT HE OVWH, a TpU
ombyacmeHa?.

B BocHum 1 lepLieroBrHe BnepBble 0cHOBA A5t paboTbl U (YHKLMOHMPOBaHNS
ombyacMeHa 6bina 3akpenneHa Mpunoxexnamm IV u VI F'eHepanbHOro pamoYHoro
cornalueHus o mupe B bocHum n M'epueroerHe 14 aekadpst 1995 r. [JaHHbIN MHCTUTYT
Havan gyHKuMoHmpoBaTb B 1996 1. CoBMeCTHO ¢ NanaTon no npaBam YernoBek OHu
COCTaBnANM KOMUCCHIO MO NpaBam Yenoseka. [NepBbivi 3akoH 06 YNONMHOMOYEHHOM
no npaeam 4enoseka B BocHun u lepuerosuHe 6bin npuHat B 2000 r., Aanee
Obln NPUHAT HOBbIM 3akoH B 2002 ., B KOTOPbIA HEOAHOKPATHO BHOCWUIMCH
nonpaeku. B HacTosilee Bpemsi oMOyACMEH B 3TOM rocyaapcTBe AEWNCTBYET Kak
CaMOCTOSATENbHbIN HaLMOHAmNbHbIA MEXaHU3M 3alLMTbl OCHOBHBIX MpaB 1 cBOOOA
YyenoBeka®.

B lepmaHum MHCTUTYT oMOyaACMEeHa Obin yYpexaeH paHbLue, YeM B OpYrnx
M3 pacCMOTPeHHbIX rocyaapctB — B 1956 r, ogHako B TOM BuAe, B KOTOPOM
OH dbyHKUMOHUPYET ceidac, 6bin cosgaH B mapte 2001 r. mo pekomeHpauum
depnepansHoro napnameHTta lepmanmn®.

Pestomnpys npoBegeHHoe nccriefoBaHne, OTMETUM, YTO B LLIENTOM KOHCTUTYLIMK
denepaunii EBponbl cogepkaT MOMOXEHWS!, HanpaereHHble Ha MUHUMK3ALMIO
NpPaBO3aLLNTHbIX PUCKOB. py 3TOM B GOMBbLUMHCTBE KOHCTUTYLIMA OTCYTCTBYHOT
Takne BaXKHeWLIMe NOMNOXKEeHUs1 Kak npusHaHue npas 1 cBobon YenoBeka BbICLLIEN
LEHHOCTbIO, rOCYAAapCTBEHHblE rapaHTUM 3TUX NpaB, B TOM 4ucre npaBa Ha
cynebHyto 3almTy. Bmecte ¢ Tem, nonaraem, 4To ypoBeHb pa3BUTUS UCCIIEN0BaHHbIX
rocyfjapcTB, YpOBEeHb cobnofieHusi mpaB u cBobopd 4YenoBeka U rpaxaaHuHa
CBUAETENLCTBYET O TOM, YTO OTCYTCTBME MPSIMOTO 3aKPENSEeHUsi MPenJioKEeHHbIX
WHANKATOPOB Ha KOHCTUTYLIMOHHOM YPOBHE HE yMarsieT AOCTUHYThIX Pe3ynbTaToB
B NPaBO3aLLMTHOM HanpaBrneHun.
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AHHOTauus. PaBHONpaBMe MyX4YMHbl N JKEHLIMHbI KaK  KOHCTUTYLMOHHBIN
NpUHUMN uccredoBaH aBTopamMu B 24 cTpaHax Mupa, BKModasi
CHI. He Bce rocyaapctea, MogAepXvBatolMe AaHHbIA NPUHLMN
3aKpenuny ero MMeHHO B KOHCTUTYLMOHHbIX akTax. Tak, CLUA He
MMeeT COOTBETCTBYIOLLEN KOHCTUTYLIMOHHOW HOPMbI. ABTOpamu
nccnefoBaHO MOMOXEHWe HOPM O npaBax WM 06s3aHHOCTSX
MY>XYUH N XKEHLUMH B KOHCTUTYLMOHHBIX TEKCTax M cAenaH BblBOA,
4YTO B HEKOTOPbIX rOCYAApCTBax STOT MPUMHLMM MNPOBO3rnaLleH
Kak obLienpaBoBOW, a B APYrNX, TONMbKO B CEMENHbIX, BpayHbiX
OTHOLLEHUsX. ABTOpbl OBOCHOBBLIBAIOT BbIBOA O HEoOGXoAMMOCTU
KOHCTUTYLIMOHHBIX rapaHTUi reHAepHOro paBeHCTBa B rocyAapcTBax
C AeMOKpaTUYECKUM MOMUTUYECKUM PEXMMOM. BaxkHbIM BbIBOAOM
cTaTbl ABRSETCS Knaccudukaums cnocoboB 3akpenneHust npas
MY>KYMH W KEHLUMH B KOHCTUTYLMSIX: CTaHAapTHbINA, NpobenbHbIi,
parmMeHTapHbIN, PacLUMPUTENBHBI.

KntoueBble crnoBa: paBeHCTBO MYXYMH W XKEHLUWH, KOHCTUTYLWMOHHBLIA  MPUHLWMM,
paBHble MpaBa, CeMeliHble MPaBOOTHOLUEHWS, paBHbIA [OCTYM,
peanusaumsi npaea u cBobon, LEMOKpaTUYECKUA MNONMUTUYECKUI
pexuM, Oemokpatudeckve TpeboBaHWs, reHaepHas MNonuTKKa,
OVCKPUMUHaUWS, KOHCTUTYLIMOHHOE 3aKOHOAATENbLCTBO,
KOHCTUTYLIMOHHOE NpaBo 3apybexHbIX CTpaH.
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CoBpeMeHHOe 3aKoHOAATENbLCTBO BCEX LIMBUIM3OBAHHbLIX CTPaH, a Takke
MeXOyHapoaHO-NpaBoBble akTbl B 00MacTM npaB 4YernoBeka (OUKCUPYHT B
KayecTBe OOHOrO0 13 00A3aTeNbHbIX AeMOKPaTUYeCcKknx TpeboBaHui paBHbIe Npasa
MY>XXUYMH U XKEHLLMH BO BCEX cdhepax UX XU3HU 1 3anpeLleHne AUCKpUMUHaUum B
OTHOLLEHUN XEHLLMH NOZ Yrpo30i OTBETCTBEHHOCTU, BMOTb 10 YrONOBHOM'.

BmecTe ¢ Tem cnegyeT OTMETUTb, YTO U CErOAHS PaBHOMPaBME MYXUMH U
XKEHLLMH He BO BCEX CTpaHax Mosly4ynrio UMEHHO KOHCTUTYLMOHHOE 3aKpensieHne
n passutune. Tak, B CLUA nmeetcsi BeCcbmMa OOLUIMPHOE 3aKOHOAATENbLCTBO, HE
Nno3BonsoLee MNOABEPraTb XEHLMH AUCKPUMMHALMKW, OOHAKO MpearnoXeHHas
nonpaeka K KOHCTUTYLUW O PaBHOMPaBUM MYXYUH WU XKEHLUMH He BCTynuna B
Cuny, MockonbKy He Obina CBOEBPEMEHHO paTuduLMpoBaHa HeoOXoaUMbIM
OONbLUMHCTBOM LUTATOB?.

MpencTaBnseTcsa akTyanbHbIM aHanmu3 CIOXUBLLETOCA KOHCTUTYLIMOHHOMO
onbiTa 3aKpenseHnsi paBHOMPAaBMS MYXYMH U KEHLLMH B 24 rocyaapcTBax Mypa,
npegctaesngawwmnx denepatmsHble (ABcTpusi, Benbrusa, bpasunus, Mepmanus,
KaHaga), yHutapHble (AnbGaHus, Benrpus, peumsi, Wcnanusa, Hugepnangbl,
Monbwa, PpaHums, Lseumns) rocynapctea n ctpaHbl CHI.

AHanm3 KOHCTUTYLIMI hefepaTBHbIX FOCY4apCTB nokasar, YTo B ABCTpuUU,
Benbruv n bpa3annun OTCYTCTBYET MOMOXEHWE O PaBHbIX NMPaBax MYXYUH U
XeHLWuH. O nocrnegHeM MOXHO CyAUTb B KOHTEKCTE 00LLLEro NpuHLUMNa paBeHCTBa
nepepn 3akoHoMm. IMpu aTtom B ABCTpun (CT. 7) OH agpecoBaH BCeEM rpaxaaHaMm, B
Benbrum (cT. 10) — 6enbruivam, B Bpasunum (§ 1 cT. 141) — Bcem.

B lepmaHum 1 KaHage nonoxeHusi 0 paBHbIX MpaBax MYXYUH U XKEHLIMH
BKJIHOUMEHbI COOTBETCTBEHHO B rmaBy/pa3aen «OcHoBHble npaBa» u «lpaBo Ha
paBEHCTBO», NMOCBSALLEHHbIE CYObEKTUBHBIM NpaBaM 1 ceobogam. B yacTtHocTy,
4. 2 cT. 3 KoHctutyummn ®PI yctaHoBneHo: « My>UMHbI U XXEHLUMHbI PAaBHOMPABHbI.
[ocynapcTBO cogencTByeT OEWCTBUTENbHOMY OCYLLECTBIEHUIO PaBHOMPAaBUS
XKEHWMH U MYXYMH W NPUHUMAET Mepbl ANA YCTPaHEHWUs! CyLLUEeCTBYHOLLMNX
He4oCTaTKOBY.

KoHcTuTyumnoHHble akTbl KaHvagbl (cT. 28) agpecytoT rapaHTUpoBaHue
paBHbIX NMPaB HE MY>XYMHAM U XKEHLLMHaM, a «fMuam oboero nona» He3aBUCMMO
OT KaKunx-rinbo MomnoxXeHuu.

B Tpex 13 BOCbMU PacCMOTPEHHbIX KOHCTUTYLIMA YHUTAPHbIX rocyaapcTB
Takke CyLLIecTBYeT Moaxofd, OTpaXarLluii paBeHCTBO MPaB MY>XYUH U JKEHLLMH
B KOHTEKCTe OOLUMX MPUHLMMOB paBeHCTBA BCex nepen 3akoHoM (AnbaHus,
Wcnanus), anpecoBaHHoro BceM (4. 1 cT. 18), ucnaHuam (ct. 14) COOTBETCTBEHHO,
W HeJoMnycTMMOCTU AuckpuMuHaumn (Huaoepnawgbl), rae B cT. 1 KoHcTtutyumm
3akpenneHo, 4to «OTHOWeEeHWe KO BceM noasM B HuaepnaHoax [OOMmMKHO
ObITb paBHbIM MPU paBHbIX 0OCTOATENbLCTBAX. [AUCKPUMMHALMSA HA OCHOBaHWUU
ybexaeHuii, BeponcnoBegaHnsi, MONUTUYECKUX B3rMs40B, packl unu nona nuéo

" BoHOapb H.C. TpaxpaHvH 1 nybnuuHasi Bnactb: KOHCTUTYLMOHHOE obecneyeHne npas u ceobos B
MecTHOM camoynpasneHun. — M.: «fopoaeuy, 2004. — C. 167.

2 AemoHomos A.C. lMpaBa Yernoseka, NpaBoOXpaHUTENbHAA U NpaBo3aluTHas AesTerbHOCTb. — M.:
®doHp «JlnbepanbHasa muccusay, HoBoe nutepatypHoe o6o3perue, 2009. — C. 57.
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Kakum Bbl TO HM BbINO MHBIM NPUYMHAM He AOMyCKaeTCsay.

B ocTtaBwmxca MATU M3 yKasaHHbIX KOHCTUTYLMIA YHUTapHbIX rocyAapcTB
MOMNOXEHMS O PaBHbIX MPaBax MYXYMH U XEHLUMH HanmnyecTByloT B npeambyne
(PpaHuums), ocHoBax rocygapcTeeHHoro ctpos (Lseuwns) n/wnu B paspene/rnase,
MOCBSILLEHHbIX CyObekTUBHbLIM NpaBaM 1 ceobogam (BeHrpus, Mpeums, MonbLua,
LLBeuus).

CopepxaTenbHbli  aHann3 KOHCTUTYLIMOHHBIX HOPM MOKa3blBaET, YTO
rocygapcTaa Nno-CBOeMy OrpaHuIv NPUHLIMIN PaBEHCTBA NPaB MY>XYUH U XKEHLLVH.
B MNMpeambyne KoHctutyuumn ®paHumm 1946 r. ykasaHo, 4To «3akoH rapaHTupyet
XeHLuHe BO BCex obrnactax paBHble MnpaBa C MYX4YMHOW»; B 4. 1 CT. 66
KoHcTuTyumm BeHrpun nogyepkHyTo, YTO Takoe paBeHCTBO pacrpocTpaHsercs
«B OTHOLLUEHUWN BCEX MPaKAaHCKMX W MOMUTUYECKMX, @ TakKe 3KOHOMUYECKMX,
coumanbHbIX M KyNbTYPHbIX NpaBy; B Y. 1 CT. 32 KoHCTUTyuum MonbLum 3akpenneHo
PaBEHCTBO NpPaB MY>X4YMH U KEHLIMH B CEMENHOWN, NONMTUYECKON, coumansHOn
N 9KOHOMWYECKOW XU3HWN C YTOMHEHUEM B Y. 2 JAHHOW CTaTbW, YTO XEHLUMHA 1
MYXX4YMHa MMEIOT, B YaCTHOCTU, «paBHOe NpaBO Ha obpa3oBaHWe, 3aHATOCTb U
npoABMKeHne no cryxbe, Ha ognHaKoBOe BO3HarpaxaeHue 3a Tpy4d OANMHAKOBON
LleHHOCTU, Ha couunanbHoe obecriedeHne, a Takke Ha 3aHsTMe [OIMKHOCTEN,
BbINOMNHEHWE DYHKLMIA, PABHO Kak Ha nonyyYeHne nyonuyHbIx otnnymii (godnosci)
nHarpagy; B cT. 2 KoHctutyuun LLiBeumn yctaHoBReHo, Y10 «...OBLLEeCcTBO AOMKHO
obecneymBaTb MyXX4MHaM 1 XeHLMHaM paBHble npaBsa...», a B CT. 16, — 4yTo «B
3aKOHE UMM UHOM MpPEeanncaHny He MOXET CoaepXaTbCs HebnaroxenarernsHoe
OTHOLLEHUE K KakoMy-nubo rpakgaHuWHy Ha OCHOBaHMWM Mora, ecrnv TOMNbKo
npeanuMcaHne He BbI3BAHO CTPeMiieHMeM obecrneynTb paBHOMpaBue MeXOy
MY>KYMHON W XKEHLUMHOW UMM OHO MpegycMaTprBaeT BOWMHCKYI 06s3aHHOCTb
NGO COOTBETCTBYHOLLYIO CIY>eOHY0 0053aHHOCTbY.

B 4. 2 ct. 4 KoHctutyumsa [lpeuun cchopmynupoBaHo, 4To «Ipeku 1
rpevyaHkM MMEIT paBHble npasBa M obsa3aHHOCTM». [lpn 3TOM HeT 4YeTKoro
MOHWMaHNS OCHOBaHWSA TakoW MAEHTUdMKALUM — rpeyeckoe rpaxaaHCTBO UMK
HaLMOHaNbHOCTb.

TpeTbsa rpynna rocyaapcTs, ccriefoBaHHas Ha NpeaMeT KOHCTUTYLIMOHHOTO
3aKpenneHnst MpyHUMNna paBeHCTBa npaB M CBOOOA MYXYMH U KEHLUMH, — 3TO
ctpaHbl CHI™', Bo3HUKLWME B pesynbtaTte pacnaga CCCP B pekabpe 1991 r. Nx
CyBepeHHoe pasBuTve U (hopMMpPOBaHWE NPaBOBOW CUCTEMbI OMOCpPeaoBarnoch
COO3HOW CUCTEMOW NONUTUYECKNX U IOPUANYECKMX KoOopAMHAT. IMeHHO noaTomy
WHTEPECHO MpOaHanu3npoBaTb XapaKTepHble MNpoLecchbl KOHCTUTYLIMOHHON
WHOMBMAYanu3aumn, B 4acTHOCTW, Ha mnpumepe opmanusaumm nprHumMna
paBHOMPaBUSA MYXYMH WM XeHWWH. B 3TOM cmbicrie onpegeneHHbIM Mepuriom
BblbpaHa Poccuiickas ®egepaums ¢ ee KOHCTUTYLMOHHBIM YCTaHOBMIEHNEM Y.
3 ct. 19 «MyxunHa 1 XeHwmHa MMetoT paBHble npasa M cBobodbl U paBHble

" Cm.: CornaweHue o cospaHum CoppyxecTBa HesaBucumblx [ocyaapctB (MuHck, 8 pekabpst
1991 r.) /I NHdopmaumoHHbin BecTHUK CoseTa rmas rocygapcts u Coseta rmas npasutenscts CHIC
«CoppyxectBo». — 1992. —Ne 1. — C. 6.
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BO3MOXHOCTW AN UX peanuaaummy, MOCKONbKY OHa TEKCTyarbHO BOCMPOM3BOAUT
nonoxeHve KoHBeHLMM 0 3anpeLLeHnm Bcex hopm AUCKPUMUHALIAM B OTHOLLEHWMN
XeHwmH 1979 r., kotopas B 1990 r. 6bina patnduumposaHa CoseTtckum Cowo30M,
1 06s13aTensbCTBa MO HeW B Nopsiake NnpasonpeemMcTsa nepeLunm k Poceun.

AHanua koHctutyumn ctpaH CHI nokasan, 4To no psigy M3 HUX He
npsIMO, @ OMOCPedOBaHHO Yepe3 MPUHLUMMBI PaBEHCTBA BCEX Mepes 3akoHOM
N HegonycTUMOCTU OUCKPUMUHALUW, MOXHO CyAUTb O PaBHOMPaBUU MYXYMH
N XKeHWWH. Tak, B ApMEHWM [aHHble NPUHLMMNbI aapecoBaHbl YENOBEKY U
rpaxgaHuHy (CT. 16), Npy 3TOM KEHLLWHbI U MY>XYUHbI NPW BCTYNIEHUM B Opak,
B XOOE CYMPYXECKOW XWU3HW U Npu pa3Bode MNOnb3yHTCs paBHbIMU NpaBaMu»
(4. 2 ct. 32). AHanornyHble KOHCTUTYLIMOHHbIE (POPMYIIMPOBKM UCMONb30BaHbI
B benopyccum (cT. 22, ct. 32). B MongaBuu 3akpenneH NpuHLMM paBeHCTBa
BCEX nepepn 3aKkoHOM M Bnactamu (CT. 16), a paBHOMPaBME MYXXUYMH N XKEHLLMH
onpegerneHo Kak ocHoBa cembM (4. 2 cT. 42). B KasaxcTaHe Takke 3akpenneHbl
NMPVHUMMbI PaBEHCTBA BCEX Mepen 3aKkOHOM U CydoM, a Takke HeLomnyCTUMOCTU
AvckpuMuHaumm (4. 1 2 ct. 14).

B octanbHbIX rocygapctBax CHIT nonoxeHns o paBHONPaBUM MYXUYUH U
XKEHLLUMH B NpsiMoi (hopMynMpoBKe BKMOYEHbI B pasgen/rnasy, MOCBSALLEHHYO
cyObekTuBHbIM npaBam u cBobogam («OcHOBHble npaBa, cBoOOAbI U
06s13aHHOCTU» B AsepbarigkaHe', «OcHoBHble NpaBa u cBoGoabl» B Kuprusum?,
«lMpaBa, cBoboabl, OCHOBHble OOA3aHHOCTM YernoBeka W rpaxaaHuHa» B
Tapxukuctane®, «Mpaea, cBoboabl U 06S3aHHOCTM YernoBeka U rpaxaaHuHa»
B TypkmeHuctaHe*, YkpaunHe®) unu ux rapaHtusm («apaHtum npas u csobopg
yeroBeka» B YsbekuctaHe®). B Hux, Kkak npasBuno, obocobrneHa cTaTbs,
MOCBsILLIEHHasi MpaBy Ha PaBEHCTBO C COOTBETCTBYIOLLVMM HaUMEHOBAHNEM.

JanbHenwmnn aHanma KoHCTUTYUmn ctpad CHI™ no3sonun pasgenvTb nx Ha
ABe rpynnbl. B nepByto rpynny BKIHOYEHbI yYpeanTenbHble akTbl CO CTaHO4APTHON
POPMYMNMPOBKON O PaBHbIX NMPaBax MY>X4MH U XEHLLUMH U PaBHbIX BO3MOXHOCTSIX
ux peanusauun. Takol KOHCTUTYUMOHHbIA BapuaHT peanusoBaH B Kuprusuu
(4. 4 cT. 16) n YkpavHe (4. 3 cT. 24). MNpuyem B nocnegHen onpeaeneHo, 4To

" KoHcTnTyumsa AsepbaiaxaHckorn Pecnybnvku ot 12 Hos6psa 1995 r. (c nocneayowmMm UsMeHeHsmMm)
/I HdopmaumoHHo-npaBoBas cuctema 3akoHogatensctso ctpaH CHINL URL: http://base.spinform.ru/
show_doc.fwx?rgn=2618.

2 KoHeTuTyumst Knpruaum ot 27 utonst 2010 1. // Pycckuii 06beayHUTENbHBIN CO03 COOTEYECTBEHHWKOB
B Kbipreisctane. URL: http://russkg.ru/index.php?option=com_content&view=article&id=95:-27-2010-
&catid=27:2010-08-20-08-52-42&Itemid=30.

3 KoHcTuTyuma Pecny6nuku TapkukuctaH ot 6 Hosbpst 1994 1. (c nocnedylowmMn nsmeHeHusmm) //
MHdopmaumoHHo-npaBoBasi cuctema 3akoHogatenbctBo ctpaH CHIL URL: http:/base.spinform.ru/
show_doc.fwx?rgn=2213.

4 KoHctutyumsi TypkmeHnuctaHa 2008 r. // WHdopmaumoHHo-npaBoBasi cuctema 3akoHOAATENbCTBO
ctpaH CHI. URL: http://base.spinform.ru/show_doc.fwx?rgn=2376.

5 KoHcTuTyums YkpauHbl ot 28 mioHst 1996 1. (C mocneayowmmMmn nameHeHmsmm) // IHdpopmaumoHHo-
npaeoBasi cuctema 3akoHogatenbctBo cTpaH CHIL  URL: http:/base.spinform.ru/show_doc.
fwx?rgn=8689.

8 KoHctuTyumst Pecnybnukn YsbekuctaH ot 8 gekabps 1992 r. (c nocnegylowmmmn nameHeHusmm) //
MHdopmaumoHHo-npaBoBasi cuctema 3akoHogatenbctBo ctpaH CHIL URL: http:/base.spinform.ru/
show_doc.fwx?rgn=818.
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pPaBEHCTBO MpaB XXEHLUMH U MyX4MH obecnevmBaeTcs NyTeM NpeaocTaBneHns
YKEHLLMHAaM PaBHbIX C MY>X4MHAMN BO3MOXHOCTEN B 0OLLIECTBEHHO-MONTUTUYECKON
N KyNbTYPHOW AeATenbHOCTH, B 06pasoBaHnm 1 NpodeccMoHansHOM NOAroToBke,
Tpyge W BO3HarpaxgeHun 3a Hero; crneuumanbHblX Mep MO OXpaHe Tpyaa u
3[0pPOBbS1 KEHLLUWH, YCTAHOBINEHWUSI MEHCUOHHBIX NbrOT; CO34aHWS YCIOBWUIA MO
COBMELLEHNO paboTbl U MaTepUMHCTBA; MPaBOBOM 3alUUTbl, MaTepuanbHON u
MoparbHOM MOAAEPKKM MaTepuHCTBa M AETCTBa, BKItOYask MpeaocTaBrieHue
onylayMBaeMbiX OTMYCKOB U WHbIX NbroT 6epeMEeHHbIM XKEHLLIMHAM U MaTepsiM.
OTmeTnM, YTO Takonm o6beM rapaHTUn COOTBETCTBYET KOHCTUTYLIMSIM COBETCKOIO
nepuoaa.

Bo BTOpyl rpynny BKMAOYEHbl y4peouTenbHblE aKTbl, B KOTOPbIX
3aKpENNSTCA paBHble NPaBa MYXXYMH U XEHLLIMH, HO 6e3 yka3aHusi paBeHCTBa
BO3MOXHOCTEN. JTO XapakTepHo Ans Asepbarngkana (4. Il ct. 25); TagxuknctaHa
(4. 2 ct 17); VYsbekuctaHa (ct. 46 KoHctutyuum). B TypkmeHucTaHe
KOHCTUTYLMOHHAas (bOpPMYNUPOBKa MPUHLIMNA PaBHOMPABUS MYXYUH U XKEHLUMH
ele 6onee orpaHnyeHa v cBeeHa K paBeHCTBY rpaxkaaHckmx npas (CT. 20).

Pestomnpysi npoBeieHHOE UcCnenoBaHe, OTMETUM, YTO KOHCTUTYLIMOHHOE
3aKpenfieHne npuHUMNa paBHOMPABUS MYXYMH W KEHLMH [OOIMKHO ObiTb
UMMaHEHTHO nboMy npaBOBOMY [OCY4apCTBY, B KOTOPOM OnpeaeneH
OEMOKPaTUYECKNIA NONUTUYECKUIA PEXUM. DTO, Ha HaLL B3NS4, NO3UTUBHO BIUSAET
Ha peanunsauuio NPUHLMNA PaBHOMPABUS MYXUMH U XKEHLLMH.

AHanMa KOHCTUTYUMIA Tpex (OOKYCHbIX FPynn rocyAapcTB Mokasar, 4To
ONS HUX XapakTepeH ctaHgapTHbi (Kuprusus; Nepmanua n Kanapa; BeHrpus,
Mpeums, TMonbwa, ®paHumsa, LBeuusi) BapuaHT 3akpenneHust npuHUMna
paBeHCTBa NpaB U CBOOOA MYXYMH U XeHWwuH. Hanbonee pacnpocTpaHeHHbIM,
ofdHako, okasarncs npobenbHbIi BapnaHT (ApMenus, benopyccus, Kasaxcra,
Monpasus; Asctpus, Benbrus, bpasunus; Anbanus, cnanusa, HugepnaHabl),
Korga rocydapcTBa 3aKkpenunuv MpUHLMNBl paBeHCTBa BCeX nepen 3aKOHOM U
HegonycTUMOCTU OUCKPUMUHALMKM MO NoGOMY OCHOBaHWM. dparMeHTapHbIN
(AsepbangxaH, TamkukucTaH, Y30ekucTaH) U paclumpuTenbHbin  (YkpavHa)
BapuaHTbl KOHCTUTYLMOHHOIO 3aKpensieHns NpMHUMNa paBeHcTBa npas 1 ceobop
MY>XYMH 1 KEHLUMH peann3oBaHbl TONMbKO B cTpaHax CHI.
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AHHOTauus. B cratbe paccmaTpuBatoTCA BONPOChI COCTOSIHUSI NCUXOMNOrNYecKon
KynbTypbl NpeAcTaBuTeneint Npodeccuit Tuna «4enoBeK-4eroBek» 1
npodunakTukn npodeccnoHanbHom aeopmanmmn npeacrasmuTenemn
fopuamyecknx npodpeccuii  MOCPeACTBOM  rapMoHM3auuMn  unu
ONTMMM3aLMKN COCTOSHUSA NX NCUXONOTMYECKON KYNbTYpbl.

KnioyeBble cnoBa: pasBuWTWE NUYHOCTM, KymbTypa, MNCUXOMOrnyeckas  KyneTypa,
npodpeccmoHanbHas Kynetypa, Aedopmaums, npodeccmoHansHas
Aedopmauums, npodeccnoHanbHas 4ecTpyKUmns, npodeccmoHanbHas
aerpagauus.

CoBpemeHHbI  aTan  pa3BuTua  obliecTBa XxapakTepu3yercs  Tew,
YTO B3POCMbIA YENOoBEK 3HAYMTEMbHYIO YacTb CBOEW XW3HM MOCBSLLaeT
npodeccuoHanbHoN AesaTenbHOCTU. MpUHLMN eQnHCTBA CO3HAHWSA, AeSATENbHOCTM
W NIMYHOCTU NOATBEPXAAET TOT (YaKT, YTO C OAHOM CTOPOHbI, NpodeccroHanbHas
AeATenbHOCTb  cnocobeTByeT  (hopMMPOBaHMIO  NPOMECCUMOHANBHO  BaXHbIX
Ka4yecTB NMMMYHOCTK, @ C APYron CTOPOHbI OHa HeceT B cebe BGonbluol noTeHumnan
TNIMYHOCTHBIX HapYLLEHWNA.
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Jliobas npodeccumoHanbHas [OeATenbHOCTb B CUCTEME  «4EerOBeK-
YeroBeK» OKa3sblBaeT CyLEeCTBEHHOE BNMsiHWE Ha (DOPMUPOBAHWE INUYHOCTU
npodeccroHana. Ycrnosus AesaTeNlbHOCTY CO3Aat0T CneLmgnyeckuin BHyTPEHHUN
MWP NUYHOCTU, CUCTEMY OTHOLLEHWU, OCOBEHHOCTU pearpoBaHWsA Ha Te, Unn
MHble CODbITUSI, MaHepy AepXaTbCs, OAeBaTbCs U T.4.

Cneundmka  HeKOTOpbIX  BWAOB  OEATENbHOCTW, B YaCTHOCTH,
NMPaBOOXPaHUTENbHOW,  MedarorM4eckon,  MCUXOMOMMYECKON,  MEAULIMHCKON
W Ap., 3aKroyaeTtcs B TOM, YTO peanu3aums npodeccumoHanbHbIX 3agad
HepeaKo MpPoMCXOoAuT B CUTyaLMsix C HenpeackasyeMbiM MCXOOO0M, COMpsbKeHa
C MNOBbILLIEHHOW OTBETCTBEHHOCTbIO NPOGECCMOHANOB 3a MPUHATbIE peLleHus,
HeobXoOQMMOCTbIO  OBWATbCA € pasfNW4YHbIMK - JIOABMW,  BO3AENCTBMEM
MCUXMYECKUX W DU3NYECKMX neperpysok, TpebyeT pelumnTenbHbIX AevCTBUN,
CNocobHOCTV MATU Ha PUCK U T.4. TN OCOBEHHOCTU AESATENbHOCTU OKa3biBaKOT
3HaYMTENbHOE BMUSHUE HA NWYHOCTHBIE XapaKTEPUCTVKW WHOVMBWAOB, MOTYT
NPUBOAMTB K pa3BUTUIO NpodheccuoHansHomn gedopmanum nnyHocTu. B Hanbonee
obwem Buae CrneacTtBMEM pPasBUTUS OaHHOMO heHoMeHa MoryT ObiTb Takue
noBeAEeHYECKNEe NPOSIBIIEHNS, KOTOPbIE BrekyT 3a COboM HexenaTtenbHble OLEHKN
OKpY>aloLLMX 1 He CoBMagaloT ¢ NpPodeccroHanbHOW 3TMKOW. Takum obpasom,
ABneHVsa AedopmaLmm NoTEHUMAaNbHO 3anoXeHbl B Mobyto NpodeccmoHanbHyo
NeATenbHOCTL'.

B HacTosilee Bpemsi CyLleCTByeT HECKOMbKO TOYEK 3peHus Ha 3Ty
npobrnemy. Bce oHM cBOOATCA K TOMY, 4TO npodeccumoHansHas gedopmaums
pasBuBaeTCcs B pe3yrnbrate 0cobeHHoCTel NpodeCcCMoHanbHON AeATENbHOCTU U
VHOVBMAYanNbHbIX XapaKTepPUCTUK MTMYHOCTU.

OpHOBpPEMEHHO C TEPMMHOM «npodeccrmoHaneHas aedgopmauusi» BO
MHOMMX paboTax OTe4eCTBEHHbIX NMCUXOIOroB MCMOMNb3YIOTCH (MPYMEPHO B OAHOM
N TOM Xe 3HaYeHWM) Takue TePMUHbI, KaK «NpodeccuoHanbHas OeCTPyKLMs»
n «npodeccunoHansHasa aderpagauma» (A.K. Mapkosa, C.A. Opyxwunos, E.A.
Knumos, H.C. lMpspkHukos, E.FHO. MpsikHukosa, A.®. LUukyH n agp.). OgHako,
3TUMOIOTMYECKM TEPMUHBI «Jerpajaums» U «OeCcTPyKuusi» B MeHbLUe Mepe
OTpaXarlT CyTb MPOUCXOAALUMX W3MEHEHUW B CTPYKType AesATeNbHOCTW, W
MMEeT OOHO3HAYHO OTpULATENbHYH CMbICIIOBYHO OKpacky?, a MOTOMy mnullb
lMpoTa OomnpeaeneHns «npodeccrmoHansHon AedopMauumy» npegnonaraet
pacnpocTpaHeHne ero Ha Bce CTOPOHbI (PU3NYECKON 1 NCUXUYECKOW OpraHM3aumm
YyernoBeka, M3MEHsIIOLLMECsT Nof BUNsSHUMEM npodeccun, a camo BO3AeWcTBUE
HOCWT SIPKO BbIpaXX€HHbIN OTprLUaTerbHbIN xapakTep?.

NHTepecHO OTMETUTb, YTO B 3apy0exHOW MCMXONOrMM He BCTpevaeTcs

" MpodunakTmka npodeccroHanbHoON AedopMaLmm NIMYHOCTU COTPYOHWKA OpraHa BHYTPEHHWUX OEn:
meToamyeckoe nocobume / nog obuwy.ped. B.M. BypbikunHa. — M.: ML, 'YK MBI Poccun, 2004. — C.104.
2 HoxeHkuHa O.C. Ponb pednekcuy B npeoponeHun npodgeccrmoHansHon aedopMauny NIMYHOCTU
nepnarora. — CmoneHck, 2012. — C.54.

3 lennepwmelH C.T. McuxotexHuka // Nictopusa coBetckoi ncuxonorum Tpyaa: TekcTbl (20-30 rr. XX
Beka) / nog pea. B.M.3uHyenko, B.M.Mynunosa, O.lHockoBa. — M.: U3ag-Bo Mock. yH-Ta, 1983. —
C.213-222.
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TEPMUH «ncuxonornyeckast aedopmaumnsa». TepMuH «burnout», BBeOEHHbIN
amepukaHckum ncuxuatpom X. k. ®peneHbeprepom B 1974 . onpegensn
COCTOSIHME NCUXNYECKOro UCTOLLEHMS COLLYLLIEHNEM COBCTBEHHON GeCNONe3HoCTH
y yenoseka'.

B oTeuecTBeHHOWN nuTepaTtype BCTpedaeTcs OrnvM3koe MOHATME «aCTEeHUs
nepeytomneHusy. lNpegnonaraercs, YTO pa3BUTUIO NEPEYTOMIIEHUS U acTEHUM
npegLwecTsyeT Gonee UM MeHee ANUTENbHbIV Nepuos BONEBOrO YMCTBEHHOTO
HanpskeHnsi, paboTbl B YCIOBUSIX YTOMITEHUSIZ,

Wexoga  wm3  aToro, npodpeccuoHanbHyto — gedopMauuio  MOXHO
paccmaTpuBaTh Kak oTpuuatensHoe BnusiHMe npodeccmmn Ha NCUXonornyeckme u
pr3nonorMyeckme xapakTepUCTUKM YenoBeka, 3aTpyaHsIIoOLLME ero NoBeaeHne B
noBceaHeBHON, «HenpodeccnoHarnsHom cdepex»s.

OnpegeneHHoe 3HayeHne B pasBUTUM NpodeccrmoHanbHon gedopmaunm
UrparT JMYHOCTHbIE MPEANOCLISIKM, CMOCOOCTBYyOLME Pa3BUTUIO  OAHHOTO
SAIBMEHNSI, HO CMOXMBLUMECS eLle A0 Havana npodeccroHanbHOM OeATenbHOCTU.

[aHHoe nonoxeHne OblO  MNOMOXEHO B OCHOBY WCCNeAoBaHUs,
NpoBOAMMOrO C NpeacTaBuTeENsiMM  MNpodpeccuin Tuna  «4enoBEK-YENOBEKY,
VMEILLMX PasnUYHbIA cTax paboTel. Bce nayyeHHble Hamu cneunanuctbl 6binm
pasgeneHbl Ha TpW rpynnbl: co cTaxkem paboTebl A0 5 neT, nvetoLue ctax paboThbl
o1 5,5 0o 10 neT 1 COTPYAHUKM, CTax paboTbl KOTOPbIX cocTaBnsAeT cBbiwe 10 neT.

MpoBegeHHOe HamMu uUccriegoBaHVMe MoKasano, YTO  MPEAnoChINKU
pa3BuTUA NpodeccroHanbHbiX AedopMaLin KOPEHATCH yxxe B MOTUBaXxX Bbibopa
npocpeccun, a MnyckoBbIM MeXaHU3MOM AedopMaLuy CTaHOBSATCH OXWUAAHWS
Ha CTaaMn BXOXOAEHMS B CaMOCTOATENbHY MNpodeccuoHanbHy KU3Hb.
MpodeccunoHanbHass peanbHOCTb CUMBbHO OTNMYaEeTCd OT MpeAcTaBleHus,
ChoOpMMPOBABLLETOCS Y BbIMYCKHUKA NPOGECCUMOHANbLHOrO y4ebHOro 3aBeaeHus.
[Moatomy B 3aBMCMMOCTM OT CTaxa paboTa npoucxoouT TpaHcdopmauums
MOTMBOB OT >XeMNaHus NPUHOCUTb NOMb3y MOAAM OO0 BO3MOXHOCTM peann3oBaTb
CNocoBHOCTU K pyKoBoAsiLLEl paboTe.

MpuumHbl gedopmaumm, NO MHEHUIO MccregoBaTenen 3Tol Npobrnemsl,
nexat, B TOM 4ucre, B HecOpMMPOBAHHOCTU 0OLLEN U NpodeccuoHanbLHON
KynbTYpbl, @ BKa4eCTBE JIMYHOCTHbIX NepeMeHHbIX heHOMEeHa NPOeCcCMoHanbHOM
Ae3afanTaurmMHasbiBaTCs: ypoBEHb 06pa3oBaHms, ypOBEHb XapaKkTep TPY40BON
MOTMBaLMK, LIEHHOCTHbIE OpUeHTauuM 1 yCTaHOBKU, OCOBEHHOCTW peakumm Ha
CTpEecC, XapakTeporormyeckme CBOMNCTBA, ypOBEHb AMMNATUYECKMX CMNOCOBHOCTEW,
CTUNb B3aWMOOTHOLUEHWA B KOMMEKTUBE, YPOBEHb Pa3BUTUS WHTEMNNEKTa,
CBOWCTBa HEPBHOW CUCTEMbI, YPOBEHb Pa3BUTUSI crocobHocTen n ap.* Takum

' Open B.E. ®eHOMEH «BbIrOpaHUsi» B 3apybexHON NCUXONOrMn: 3MMUPUYECKME UCCRENOBaHUS U
nepcnektusbl // Mcuxonornyeckuii xypHan. — 2001. — T.22. — Ne1. — C.90-101.

2 Bornbwakoea T.B. JINYHOCTHble AETEPMUHAHTLI W OpraHW3aLVOHHble (haKTopbl BO3HUKHOBEHUS
MCUXMYECKOTO BbIFOPaHUS Y MEOULIMHCKNX paboTHUKOB: aBToped. Auc... kaHa.ncuxon. Hayk: 19.00.03.
— fApocnasnb, 2004.

3 HoxeHkuHa O.C. Tam xe. — C.61.

4 BesHocoe C.[1. MpodeccroHanbHas aecopmaumst ninyHoctu. — CI6.: Peub, 2004.
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obpasom, xapakTep v AMHamuKka Aedopmauun 3aBUCUT OT WHAMBMUAYaNbHbIX
ocobeHHoCTel Yenoseka'.

Mcxoas 13 BKIMHOYEHHOCTU NEPEYUCIIEHHbIX NMYHOCTHBLIX XapaKTepuCTUK
WHAMBMAA B KOMMOHEHTbI €ro NCUXONOrMYecKon KynbTypbl, Mbl MOXEM caenatb
BbIBOA, YTO OOHOW M3 MpWYMH MNpod)eccuoHanbHon Aedopmaumn sBnseTcs
HecthopMMPOBAHHOCTb MCMXONOMMYECKON KynbTypbl cneuuanmncTa.

PaccmatpvBaemasi kak crnocob rapmMOHM3auuM BHYTPEHHEro mwupa
MIMYHOCTKM, CUCTEMOODPAa3YIOLLUMM KOHCTPYKTOM KOTOPOrO SBASIETCA «A», ”
rapmMoOHM3aLMn BHYTPEHHEro Mmpa («f») ¢ MMPOM BHELLHUM, NCUXonormyeckas
KynbTypa npegcraenser cobou, ¢ OQHON CTOPOHbLI, Cnocob nocTpoeHnsi obpasa
«fA» kak cybbekta npodeccuoHanbHOW OeATenbHOCTW, C OpYro sBnsieTcs
cnocobom YCTaHOBMEHWS TAPMOHUYHBIX OTHOLLEHWA C ApYruMK MoAbMU Mpu
COXpaHeHUn COBCTBEHHOW NHAMBUOYaNbHOCTY.

[MpumMeHUTENbHO K NpOodEeCCUOHAaNbHON [AeATeNbHOCTU 3TO O3HavaeT
He TOMbKO 3HaHME NPOdECCMOHANbHO BaXHbIX KavyecTB, HO W MpUHATUE
cebsa B npodeccumn, oToxaecTerneHne cebs co cBoer npodeccMoHansHOM
OesATENbHOCTbIO, MO3UTMBHAA OpMEeHTauus Ha MeXIIMYHOCTHoe obLleHve,
TBOPYECTBO, KOHCTPYKTMBHOE BefeHve Aen v T.4.

Kak otmeyaer O.B. [llyaukoBa, npv pacCMOTPeHUN copepxaHus
MCYXOMNOrMYECKOW KynbTypbl BCTAET NpobremMa BbIpaXeHHOCTU NMCUXOKYIBTYPHbIX
yCcTpemneHun. Beicokasi cTeneHb pasBuTUS TeX WM MHbIX KavecTB He Bcerga
MOXET TpaKTOBAaTbCA KaK MOroXWTenbHble TEeHAEHUMW. Tak, Mo ee MHEHWIo,
CMULLKOM BbICOKU/ YPOBEHb Pa3BUTMSA pedriekcun MOXET MPUBECTM K TOMY,
4YTO YenoBek OydeT oTcnexuBaTb KaXKAbIi CBOW LIar U NULIMTCA CMOHTAHHOCTU
B MOBEAEHVW, W3MWLLHAS CaMoperynsaums MoXeT OBepHYTbCH CaMOKOnaHuem
N HU3KOW camooLieHKoW. Peyb naet o6 ontumManbHOM GanaHce COCTaBMSHOLLIMX
MCUXONOrMYECKON KynbTypbI2. [epeyrcrneHHble kadecTBa CTaHOBSITCS (hakTopamu,
NPenATCTBYOLWLUMN FAPMOHUYHOMY PasBUTUIO NINYHOCTU, U MOFYT MPUBOAUTL K
NMYHOCTHBIM 1 NpodbeccroHanbHbIM AedopMaLmsaM.

MNpodeccroHanbHas aedopmaums nepeoHayYanbHO HaYMHaAET NPOSIBNATHCS
B CaMOW NIMYHOCTK, 3aTeM Yepe3 NoBeAeHNe OTpaxaeTcs Ha NPodeCcCMoHanbHON
[eATenbHOCTY 1 Brivkaniem OKpy>KEeHUN.

AHanM3  COCTOSIHUS  MCUXOMOrMYECKON  KymnbTypbl  COTPYOHMWKOB
NPaBOOXPAHUTENbHBLIX OPraHOB MO3BONSAET [OBOPUTb O HanM4uM MNPU3HaKOB
npodeccroHansHom gedopmaLnmmn Bo Bcex Tpex ndyyaembix rpynnax. Hambonee
noAaBepxeHbl npodaedopMaLmn CoTPYAHUKN, UMetoLume cTax paboTbl cBbille
10 netr. OpHako nepBble NpPoOsBNEHMS MpodeccnoHanbHbiX AedopMauuii
oTMevatoTCs yxKe Yepes 5 net paboTbl B NpaBOOXpaHUTENbHbIX opraHax. MNpuyem
bonee nogsepxeHbl AedopMaums MyXUuHbl. Y KEHLWWH MepBble NPU3HaKu

" Opyxunoe C.A. TMpodeccrmoHanbHble AedopMaumm U OeCTPyKUMM Kak CrneacTBUE WUCKaKEHWs
NCUXONOrnYeckMx Moaenen npodeccun n gestenbHoctu // XXypHan npvknagHon ncuxonorun. — 2004.
—Ne2. — C.57.

2My3ukosa O.B. Mcuxonormyeckas kynbtypa kak aktop caMmoakTyanusaumm NIMYHOCTU (Ha npumepe
yumTens): guc... kaHg.ncmxon. Hayk: 19.00.03. — Xabaposck, 2003. — C.41.
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npocaedopmManm oTMe4arTCa No AOCTMKEHUN 8-NETHEro cTaxa paboTbl.

K HMM OTHOCATCA: OOBMHUTENbHLIA YKMOH, OTCYTCTBME >KENMaHus WU
HEOCO3HaHME 3HAaYMMOCTU KyNBTYPHO, MPUEMIIEMO AN APYrUX NOAEN, BblpaxaTb
«oTpuuaTenbHble» CTPEMIIEHUS 1 AMOLIMM (HanpuMmep, arpeccuto 1 T.n.).

Kpome TOro, Mbl BbISIBUMMK, YTO COTPYAHUKAM NPakTUYECKN He CBOMCTBEHHbI
CTPEMIEHMS «TMOKO yNpaBnsTb CBOMM HACTPOEHUEM, XKENAHWUSMU Y AENCTBUSIMUY,
«nopaepXmBarb XopoLlee COCTOsTHUE, pas3BuTue OyLEBHbIX U PUNHECKNX CUM».
OCOBEHHO SIpKO 3TO MPOSBNSAETCA B KATEropum OMPOLUEHHbIX, UMEKLLMX CTax
paboTbl cBbiwe 10 neT.

YcTaHOBKa Ha CaMOKOHTPOMb, camMogucuunivHy ©Oonee BbipaxeHa Yy
COTPYOHWKOB CO cTaxeM pabotbl oT 5,5 o 10 net He3aBUMCUMO OT YPOBHSI
NMCUXONOTMYECKON KyNbTypbl. OTO MOATBEPXKAAETCS CpaBHeHVeM GannbHbIX
nokasarenev Mo CyXOEHWsM: «PErynspHO 3aHMMaTbCs CaMOBOCMUTaHUEMY,
«BbICTPO pearvpoBaTb Ha CBOE MIIOXO€ COCTOSIHME W HaxoauTb Crnocobbl
€ro ynyuweHusi» N «CaMOCTOATENbHO MPeoaoNneBaTb BpedHble MPUBLIYKA Y
pa3BMBaTb MOMOXUTENbHbIEY.

MpumepHo Takas e cuTyauuss obHapyxuBaeTcs U Npu  aHanuse
nokasarernew CTpemrieHusi «ObICTpPO pearMpoBaTb Ha CBOE MIIOXOE COCTOsIHWE
N HaxoguTb crnocobbl ero ynydweHusa». [pu aTom cnegyetr OTMETUTb, YTO
nokasarernb Mo AaHHOMY CTPEMIIEHMIO HanpsAMYK 3aBUCUT OT CTaxa paboTbl U
nona COTPYAHUKOB. Bornblue CKMOHHbI K U3MEHEHMIO CBOEro 3MOLMOHANBHOMO
COCTOSIHMS XKEHLLUMHbI, CTaX paboTbl KOTOPbIX HE NpeBbIlaeT 8 neT.

Bmecte ¢ Tem, BbICOKMM YpOBEHb CaMOKOHTPOMsS Had 3MOuUsiMU U
noBefeHneM, KOMMYHUKaTUBHas KOMMETEHTHOCTb, YPaBHOBELUEHHOCTb, HU3KUI
YPOBEHb arpeccvBHOCTU M KOHMIMKTHOCTM W T.4., MO MHEHMIO GOomnbLUMHCTBA
YYEHbIX, — 3TO Ka4yecTBa, KOTOpble SIBMSIHOTCS OAHOBPEMEHHO U MOKasaTensmu
npocpeccnoHanbHOM MPUIOAHOCTU K HOPUANYECKON AeATEeNbHOCTM WU MOryT
NPUBECTM K NOSIBNEHUNIO NPU3HAKOB NpoeccnoHanbHbIX AedopmaLuii.

Mpn npodunakTnke npodeccnoHanbHon pedopmauun 3agada LOoSKHa
COCTOATb He B TOM, 4TOObI «J1e4MTb» nNpodeccuoHansHy aedopmMauumio, a
B TOM, 4TOObl He coO3faBaTb OCHOB AN PasBUTUS MCUXUYECKUX COCTOSIHWMN,
CMocobCTBYOLWMX pa3BuTUO nNpodaedopmaumm, YTobbl HayunTb COTPYOHWUKOB
NEepeHOCUTb 3HauuTemNbHble Harpy3km 6e3 pas3banaHCUpPOBKM MCUXUKU U
paspyLleHns opraHuama.

Ona  addekTMBHOrO  ocyllecTBNeHus  npodeccroHanbHbIX — 3agad
HeobX0oaMMbIM YCIOBUEM SIBMSIETCA MPUBELEHUE MCUXOINOTMYECKON KynbTypbl B
Takoe COCTOSIHUK, OOBEKTUBMPYEMOE B MOAENAX AESATENbHOCTU U MOBEAEHMS,
npyv KOTOPOM TapMOHMYHO (PYHKLUMOHUPYOLME KOMMOHEHTbI obecrneynBaoT
YCMNELHOCTb NPOECCNOHANBHON AEATENBHOCTU, — B ONTUMAarnbHOE COCTOSIHUE.

Pa3BuTne ncmxonornyeckowm KynbTypbl, AOCTUXKEHVE ee OonpedeneHHOro
COCTOSIHMA NpeanonaraeT Hanmume cneumanbHbIX ycriosui. OnbIT NpakTU4eCcKown
paboTbl NO NOArOTOBKE CMELManucToB U NPOBeAEHHbIE aBTOPaMMN UCCEeA0BaHNS
noKasbIBatoT, YTO MCUXOIOTMYECKMMMI YCNOBUSMU, COCOBCTBYHOLLIMMU YCNELLHOMY
pa3BUTUIO MCMXOMOTMYECKOW KynbTypbl Oyayliero npodeccroHana, sBhsTCs:
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passuTas MoTPebHOCTb B FMYHOCTHOM CaMoakTyanu3aumn, CrocobHOCTb K
MOCTVXXEHMIO AMOLIMOHANBHOIO COCTOSIHWSA APYroro YerioBeka; HanpaBneHHOCTb
Ha camopeanusauuio B Npodeccmn, IMoLMOoHanbHasi pednekCMBHOCTb APYroro
Kak o6bekTa NpodeccMoHanbHON AesATENbHOCTU.

Takum o06pasoM, HeobXxoaWMbIM 3NEeMEeHTOM KayecTBa MOATOTOBKM K
npodbeccroHanbHoOn AedATenbHOCTU sABMAseTca paspaboTka W peanusaums
nporpamm (OpMMPOBaHWSA MCUXOMNOTMYECKOW KyIbTypbl, OCHOBaHHbIX Ha yyeTe
0603Ha4YEHHbIX NCUXOINOrMYECKMNX YCIOBU.

B cBA3M C BbIWEU3NOXEHHBLIM, OLEHKa, NPOrHO3MpoBaHWe W pasBuTue
MCUXONOrMYeCcKon KynbTypbl Kak dhaktopa npegynpexaeHns npogeccuoHansHom
AedopMaumm  OTHOCATCH K YWCHY MNPUOPUTETHBIX 3adady npodoTbopa,
NpodeCcCnOoHanbHO-NMCUXONOrMYECKON  MOArOTOBKM M MCUXOSIOMMYECKOro
obecrneyeHns OesTenbHOCTU NpeAcTaBuTeneit npodeccun Tuna «4enoBek-
YeroBeK».

Bubnuorpaduyeckunn cnucok
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rocygapctBoBefieHMss M npaBa MexagyHapogHOro  MHCTUTYTa
rocyoapCTBEHHOM CryObl 1 ynpaBneHust Poccuickon akagemum
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AHHOTauMsI. ABTOp aHanuavpyeT pofib MPaBOBOMO MPOCBELLEHUS] COTPYAHMKOB
3aKpbITbIX BOCMUTATENbHbLIX YUYpPEXOeHWn B obecrnevyeHnn npas
HeCOBEepLUEHHONETHUX BO B3aMMOCBS3N C (DYHKLMSIMU COBPEMEHHOTO
rocygapctea; ofpaiiaer BHUMaHvWe Ha npobremy Aedopmauum
NPaBOCO3HAHUA COTPYOHWUKOB MEHUTEHLMAPHBLIX YUYpeXaeHnin ans
HECOBEpLUEHHONETHUX; PacCMaTpUBAET OCHOBHbLIE  MOMIOXKEHUS
MeXOyHapoAHbIX aKkTOB MO BOMPOCaM MPaBOBOTO MPOCBELLEHUS B
obnacTu npae yernoseka.

KnioueBble crioBa: npaBoBoe  MpOCBELleHWe,  MNpaBa  4ernoBeka,  3aKpbiTble
BOCMUTATENbHbIE  YUYPEKAEHUS AN HECOBEPLUEHHONMETHUX
npaBoHapyLUMTEnemn, NPaBoCO3HAHNE COTPYAHNKOB NEHUTEHLIMAPHbIX
yypexaeHuii, gedopmanmsa npaBoCco3HaHWs, MeXAyHapoaHbIe aKTbl.

MpaBoBoOM CTaTyC W rapaHTUM OCHOBHbIX (KOHCTUTYLIMOHHbIX) MpaB
HECOBEPLUEHHOMNETHUX B 3aKpbITbiX  BOCMUTATENbHBIX  YYPEXOEHMUsIX
(BOCcnUTaTENbHBIX  KOMOHWSX W crneuuanbHbiX — y4eBHo-BocnUTaTENbHbBIX
YYPEXAEHNSX 3aKPBLITOrO TWMA A1l HECOBEPLUEHHOMETHUX NpaBOHapyLUUTENnen)
CBSI3aHbl C PyHKUMSIMM rocyaapcTea. Mo dyHKUMSIMK rocyaapcTBa NoHUMatoT
OCHOBHbl€e HanpaeneHus ero AesiTenbHOCTU. yHKLMM rocyaapcTBa CnocobCTByOT
peanu3aumMu  KOHCTUTYLIMOHHBLIX MOSIOKEHWIA, KOTOpble SIBISIOTCS  OCHOBOWA
YCMELLHOro pa3BuTKS rocygapctaa 1 obLyecTsa.

OBblYHO  pasnMualT  YeTbipe  OCHOBHble  BHYTPEHHUE  DYHKLMU
COBPEMEHHOrO rocyAapcTBa: SKOHOMUYECKYH, COLMarbHyH, MOMUTUYECKYID U



MpaBo n coBpeMeHHbIe rocygapcTea 2013 /N2 6

35

MAeonornyeckyto (MHoraa HasblBaloT Takke NPaBOOXPaHUTENbHYO U Apyrue)'.

Uto kacaeTca wgeonormyeckon @yHkumn, TO KoHcTuTyums Poccum
yCTaHaBnuBaeT naeornormyeckoe MHoroobpasve (M4eonornyecknin nopannam).
Huvkakas ngeonorns He MOXET yCTaHaBnMBaTbCS B Ka4eCTBe roCyfapCTBEHHOMN
unu obsizatensHow (cT. 13). B To xe Bpemsi, npeacTaBnsieTcs NpaBoMepHbIM, YTO
«COBpPEMEHHOE [EeMOKpaTUYeckoe rocyaapcTBO MNogaepxuBaeT (B TOM 4ucrie
mMartepuanbHO) nepeaoBble MOEONOrMyeckne TEYEHUS, KynbTypy, BblpaXatolime
obLeyenoBeyeckne LEHHOCTU, CTUMYNUPYET MX pasBuThe u Gopetcsa npoTus
YeroBEKOHEHaBNCTHUYECKNX MAENn, 3anpellas uxX nponaraHagy 3akoHamu
HakasblBasi 3a MX HapylleHus»2. B coBpemMeHHOM mupe obLieyenoBeveckrMm
LEHHOCTSIMM SIBMSIOTCA: MpaBa YenoBeka, Kynstypa Mupa v gemMokpatuun, gpyrme
coumanbHO 3Ha4YUMble LEHHOCTH.

KoHcTuTyunoHHoe TpeboBaHMe O TOM, YTO HUKakasi MAEONOorns He MOXET
yCTaHaBnuBaTbCA B KadecTBe 00s3aTenbHoW, fABnseTca abCcomoTHbIM  Ang
roCyAapCTBEHHOIO PEerynmpoBaHUs OTHOLLEHUIN rpaxaaHckoro obuiectsa. [Mpu
3TOM, MAOEONOrnsi eCTECTBEHHbLIX M HEOTYYyXOaeMbiX MnpaB 4venoBeka Tpebyet
npusHaHus, cobniofeHus 1 3awWuTbl MpaB YernoBeka rocygapcTBoM. Kak
noaYepKknBaloT OTAENbHbIE aBTOPbl, «MPU3HAHUE MAEONOrMu MnpaB 4YerioBeka
saBnsercs TpeboBaHVeM, KOTOpoe AOIMKHO MPEabABNATLCA K rocy4apCTBEHHbIM
cnyxawmm. OTcioga BbITEKaeT UMMAHEHTHOE KOHCTUTYLMOHHOE OrpaHuyeHune
paBHOrO [OCTyna rpaxgaH K rocygapcTBeHHouW cnyxbe: B wvaeane K
rocygapcTBeHHOM Criy>x6e He AOMKHbI UMETb [OCTYM Te, KTO OTpULAET MAEONormio
npae Yenoseka»®. [lyMaeTcsi, 4TO 3TO TpeboBaHNE OTHOCUTCS B PaBHOW CTEMNEHU
N K rOCyapCTBEHHON rpaxaaHCcKon cnyxbe, n K NpaBoOXpaHUTENbLHOW Cryxobe
(Bkntoyas cny>0y B yrorloOBHO-UCMONMHUTENBHON CUCTEME).

Kak npegcraBnsercsi, CylleCcTBOBaHME  MAEONOrMYECKOn  OYHKLMK
3acnyxvBaeT nogaepkKkn MMEHHO B KOHTEKCTe MNpaB 4YernoBeka Kak BbICLUEN
LleHHOCTW, NpocBelleHns B cdhepe npaB 4Yenoseka, BOCMUTaAHWSA MNPaBOBOWN
KynbTypbl.

B.C. HepcecsiHu BbiOensieT cpeay MpouYvx MpaBo3aLUUTHYIO QyHKUMIO,
nog KOTOpOW MOHMMAaeTCsl «AEesTenbHOCTb rocydapcTBa Mo 3awute npaB U
cBOOOA YenoBeka U rpaxgaHuHa, YTBEPXKAEHWIO 3aKOHHOCTM M npaBonopsiaka
BO Bcex cgepax oO6LEeCTBEeHHOW W MONUTUYECKOW XM3HM»*. B  pamkax
npaBo3aLMTHOM (OYHKUMKN, NOAYEPKUBAET aBTOpP, «CYLLECTBEHHOE 3HaveHue
UMeeT nocnegoBaTenbHoe cobniofieHe rocy4apcTBOM AaHHbIX UM rapaHTuii B
obnacTu npaB 1 cBobop YenoBeka u rpaxxaaHuHa. FapaHTum kacaroTcs, B NepByto
ovepenpb, NpaB M cBOOOA YernoBeka — B COOTBETCTBUMM C OOLLENPU3HAHHLIMU
MPUHLMNAMN 1 HOPMaMKn MEXOYHapOA4HOro npaBay.

' Cm., Hanpumep: YupkuH B.E. locynapcTBoBefeHve: yyebHuk. — M.: KOpucts, 2000. — C. 100.

2Cm.: Tam xe. C. 101.

3 KoHctutyumsi Poccuiickoit deaepaumm: npobrneMHbii KOMMeHTapuii / oTB. peq. B.A. YeTBepHuH. — M.:
LIeHTp KOHCTUTYLMOHHBIX nccnegosannin MOH®, 1997. — C. 69.

4 HepcecsiHy B.C. O6was Teopusi npaBa W rocygapcTBa: y4eGHUK Ons opuaMYeckux By30B W
dakynsreToB. — M.: MagaTtensckas rpynna HOPMA — MH®PA-M, 1999. — C. 260.
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B cBoe Bpemsa V.A. INbuH oTmevarn, 4To «e4MHCTBEHHO BEPHBIM NyTEM KO
BCEM pedopmam SIBNSIETCA NOCTENEHHOE BOCTMTaHNE NMPaBOCO3HAHNUS» .

BaxHbiM  ycrnoBMeEM M CpeacTBOM  YKPEMIEeHWst  3aKOHHOCTM U
npasonopsiaka B 06LiecTBe sBMNsieTcs npaBoBas kynstypa?. A.®. YeppaHueB
nog MpaBoOBOM KymnbTypol B LUMPOKOM CMbICIE MOHUMAET BCE, YTO CO34aHo
4YernoBe4YeCcTBOM B NPaBOBOW cdpepe: NpaBo, NpPaBoBasi Hayka, NPaBOCO3HAHUE,
ropuandeckan npaktuka. [paBoBas KynbTypa XapakTepu3yeTcs COCTOSIHMEM
IOPUANYECKON HayKu, YpPOBHEM pa3paboTKM TEKCTOB 3aKOHOB, COCTOSIHUEM
3aKOHHOCTM U MPaBOMOPSAKA, YPOBHEM MNPOECCUOHANBHON AeATENbHOCTU
NpaBoOOXpaHUTENbHBIX OPraHoB, PUCTOB-NpodeccuoHanoB. B y3kom cmbicne
npaBoBasi KyfnkTypa — 3TO YpPOBEHb 3HaHWsI NpaBa 4neHamu obuiectsa U
yBaXkMTENbHOE OTHOLLEHME K MpaBy, BbICOKUA MPECTWX npaBa B obLiecTBed.
AHTUNOAOM NMPABOBON KyNbTYPbl SBMSETCA NPaBOBOM HUTUIN3M — HEAOOLEHKa
ponv npaBa WM Aaxe ero oTpuuatenibHasi OLEHKa, HeyBaKeHue K Mpasy,
npeHebpeXxunTensHoe K HeMy OTHOLUEHWE, nuTalollee pasnuyHoro poaa

HapyLleHus.

Bopbba C MNpaBOBbIM HUIMIIM3MOM — COCTaBHasi 4acTb MNpPoGremMbl
CTaHOBNEHUA U pasBuTMs B Poccum rpakaaHckoro o6LiecTea U MpaBoBOro
rocygapcrtea‘.

Cpeav pa3nuyHbIX KaTeropyin rocyaapCTBEHHbIX CITy>KaLUX U AOMKHOCTHbIX
1L, BKNOYasa NpeactaBUTeENen NpaBoOXpPaHUTENBHBLIX OPraHoB, NCCNeoBaHo B
onpeaeneHHon CTeneHn NPaBoco3HaHe COTPYAHNKOB OPraHoB BHYTPEHHUX Aer.
Kak cnpaBennuneo nogyepkmBaetcs, «HeobxoaMMm afeKBaTHbI aHanu3 NpaBoBOro
CO3HaHWSA COTPYAHUKOB OpPraHOB BHYTPEHHWX Aer, MOCKOMbKY OHW HajerneHbl
BECbMa 3HAYUTEMbHLIMY MOMHOMOYMSAMU, MPW MPEBbILLEHNN KOTOPbIX UMW NpK
3110ynoTpebrneHnn KOTOpbIMM CYLLIECTBEHHO HapYLLAKTCS Npasa rpaxaaH»®. 3tot
BbIBOZ, HanpsiMyto OTHOCMTCS Takke K COTPYAHUKaM 3aKpbITbIX BOCMMUTATENbHbIX
YyUpEeXOEHU A11A HECOBEPLLEHHOMETHUX.

my6bokoe n3yveHve nonoxeHun KoHctutyumm Poccuiickon depepauumm,
APYrMX HOPMaTMBHbIX NMPaBOBbIX aKTOB, KacaloLMxcs npas 1 cBobof rpaxaaH,
AOMKHO CTaTb KpaeyroflbHbIM KamMHeM npodeccroHanbHOM  MOAroTOBKM
COTPYAHMKOB OpPraHoB BHYTPEHHUX aen®.

Kak oTmevaetca B creuvanbHOW nuTepaType B obnactu neparoruku
cuctembl  MB[, BocnutaHue COTPYOHUKOB OPraHoB  BHYTPEHHWX  Aern
npeactaeBnsieT cobol LueneHanpaBneHHOe BO3OENCTBME Ha MX CO3HaHue,

" CMm.: UnbuH U.A. Cobp. cou. B10 T. T. 4. — M., 1994. C. 107.

2 CMm.: YepdaHyes A.®. Teopusi rocynapctea U npaea: y4e6Huk ans By3os. — M., 1999. — C. 340.

3Cm.: Tam xe. — C. 340-341.

4 Cm.: Teopus rocygapcTtsa v npasa: y4ebHuk ans By3oB / nog pea. M.M. Pacconosa, B.O. NyunHa, B.C.
O6seesa. — M., 2000. — C. 412.

5 Cwm.: flaszapes B.B., JluneHb C.B. Teopusi rocyaapctea u npasa: y4ebHuk anst By3oB. — M.: Cnapk,
2000. - C. 322.

6 Cm.: ®acmos A.[. YkpenneHue 3akOHHOCTU B AEATENbHOCTY OPraHOB BHYTPEHHWX [en Kak rapaHTus
cobniogeHus npae yenoseka // Mpasa yenoseka B Poccuu: npobrnembl rapaHTuii Ha COBPEMEHHOM
aTane: matepuansl MexBy3. koH®. / 1.B. AHucumos (oTB. ped.) u ap. — Bonrorpag, 1999. — C. 127.
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YyBCTBa, BOMKO C LEMbo (DOPMMPOBaHNS Yy BOCTIUTYEMbIX NPOeccMoHanbHO
3HAYUMBbIX MOPASIbHO-MICUXONOMMYECKNX KAvyecTB, MPUBbLIYEK, HOPM MOBEOEHMS,
oTBevarLmnx TpeboBaHMAM HeceHust crnyx6bl'. MogyepkusaeTcsi, YTO 06BLEKTOM
BOCNUTaHUS MpU 3TOM SBMSOTCA B3pOCMble OO, Ha KOTOPbIX rOCyAapcTBO
BO3MOXWIO OTBETCTBEHHOCTL 3a NMPaBOMCIONHEHNE, NPABOOXpaHy. YkasbiBaeTcs,
YTO OCHOBHbIMU HaMNpaBiEHUsIMU BOCMUTATENbHON paboThl ABMNAKOTCA NPaBOBOE,
HpPaBCTBEHHOE, acTeTndeckoe BocnuTaHue. OTMevaeTcsi, 4YTO MNpPaBOBOE
BOCNUTaHWe npeacTaBnsaer cobon npouecc BbIpaboTKM YCTOMYMBBLIX MPaBOBbLIX
naen M NpUHUMMNOB MPABOCO3HAHUSA COTpyaHuKa. [Mpu 3TOM, Lenb NpaBoBOro
BOCNUTaHUS COTPYAHUKOB peanu3yeTcs Yyepes pelleHne 3agaqm hopMmMpoBaHus
rny©OoKOro yBaxKeHusi K npaBy, 3aKOHaM, 3aKOHHOCTW?.

OTo KacaeTcs TakkKe COTPYAHWKOB MEHUTEHUMAPHBIX YYPEXOEHWUN,
K KOTOpbIM OTHOCATCA W 3aKpbiTble BOCMUTATENbHbIE YYpEXOAeHus Ans
HEeCOBEPLUEHHOMNETHMX NPaBOHapPYyLUMTENEN.

OtgenbHble uccriegosatenu eue B 1993 rogy cnpaBegnvMeo OTMeYan,
4YTO NYyTVN NPOMUNAKTUHECKON U KOPPEKLMOHHON paboTbl NO NpeaynpexneHunto
npodeccroHanbHbIX AedopMaLMin COTPYAHUKOB NEHUTEHLMAPHBIX YYPEXOAEHWN
«Maro M3y4eHbl U HEOOCTATOYHO YCTaHOBIEHbI». [1py 3TOM OfHUM U3 CpeacTB
yCTpaHeHus npodeccrmoHanbHbiX AedopMaunii  SBNSETCA  BocnuTatenbHas
paboTa cpeau NMYHOro cocTaBa COTPYAHMKOB YUPEXAEHWIAZ,

Mpukasom gupektopa ®CUH Poccun B 2005 rogy Gbina yTBepxaeHa
«KoHuenuma BocnmMTaHusa pabOTHMKOB YrONOBHO-UCMOMHUTENBHON CUCTEMBIY,
B 2006 rogy — yTBepxaeHbl « OCHOBbI OpraHu3aumm BocnuTaTensHon paboTel ¢
pabotHukamn PCUH»*. OTmevaeTcs, YTO «BOCMUTaHWE PabOTHUKOB YrornoBHO-
UCMOMHUTENBbHON CUCTEMbI — 3TO LeNeHanpaBneHHass W nnaHoMmepHas
OesTeNbHOCTb rocyaapcTea 1 o6LiecTBa, OOLWECTBEHHbIX Y UHBLIX OpraHM3aLmi,
a TawKe OpraHoB ynpasreHus W [OomkHOCTHbIX mmy ®CUH Poccumn no
POPMMPOBaAHNIO U  Pa3BUTUO FMYHOCTU pPaBOTHUMKOB B COOTBETCTBUM C
TpeboBaHMSMU CO3[aHUSI COBPEMEHHOW CUCTEMbI WCMONHEHUS HakasaHWUi,
obecrneyeHnss roToBHOCTU pPabOTHUKOB K BBIMOMHEHWIO CRYXeOHbIX 3adadvy B
nHTEepecax obecneveHns 3aKOHHOCTM U NpaBonopsiaka»°.

Mpeononaraetcs (Npe3toMUpyeTCs), YTO COTPYAHMKU U AOSPKHOCTHbIE Nnua
NEHUTEHUMNAPHbBIX YUYPEXOEHUIN, B T.4. 3aKPbITbIX BOCMUTATENbHbIX YUPEXOEHUN
0N HECOBEPLLEHHONETHNUX — NI0AN C Pa3BUTbLIM NpaBoco3HaHneM. OHY 06513aHbI
cobnogaTte NPUHUMNBI 3aKOHHOCTM U FymMaHu3Ma B CBOEW AesATENbHOCTU B

" CMm.: Kapasaes A.®., KunsmawkuHa T.H. BBeaeHue B negarormky opraHoB BHYTPEHHUX Aen: yyebHoe
nocobue. — Omck, 2002. — C. 3.

2Cm.: Tam xe. — C. 29, 47.

3 CMm.. Hosukoe bB.[. Tcuxonornyeckne oCOBEHHOCTU BO3HWKHOBEHWUS MPOMECCUOHAMBHBIX
AecopmaLnin COTPYAHUKOB NCMPaBUTENbHO-TPY/AOBbIX yYpeXaeHui: aBToped... KaHa. NCUXon. Hayk.
— Teepb, 1993. - C. 3.

4 Cm.: Jlebedes [.[1. BocnutbiBaTb MHAMBUAYanNbHO (0 npobrnemax WHAMBUAYyanbHOrO BOCMUTaHUS
cotpyaHukoB YWC) // YronoBHO-UCNonHUTENbHasa cuctema: NpaBo, 3KOHOMWMKA, ynpaeneHune. — 2006.
—-Ne6.-C. 21, 22.

5Cm.: Tam xe. — C. 21.
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OTHOLLEHUN HECOBEPLLEHHOMETHNX, NPU3BaHbl KyNbsTUBNPOBaTh ((PoOpMMpoBaTh)
YBaXEHMEe K MpaBaM 4enoBeka, [OOMMKHbl COAeNCcTBOBaTb (hOpMUPOBAHMIO
NpaBOBOro ¥ HPABCTBEHHOIO CO3HAHWSI HECOBEPLUEHHOSMNETHMX, BbIpaboTKe y HMX
YyBCTBa OTBETCTBEHHOCTM 3a CBOEe MnoBedeHue. 3T0, B CBOKO oyepeb, AOIMKHO
cnocobcTBOBaTh NPenynpexaeHVo NpaBoHapYLUEHUA HECOBEPLUEHHONETHMX,
Kak B NepUOL HaXOXOEHUSI B BOCTIUTATENbHbIX YYPEXAEHUSX, TaK U Nocrne Bbixoaa
Ha cBobopy.

BaxHenwwee 3Ha4YeHne NMeT MexXayHapoaHble JOKYMEHTbI, KacaroLumecs
NpaBOBOro MPOCBELLEHUS MO BOMPOCaM MpaB 4YerioBeka, BOCMUTAHUSA B Ayxe
YBaXeHMWS K npaBam YyenoBeka. Kakue e 0CHOBHbIE JOKYMEHTbI K HUIM OTHOCATCA?

CyuiectBeHHOe 3Ha4eHne nveeT Kogekc noBeaeHUst JOMKHOCTHBIX NNL, MO
noAAepkaHuio NpaBonopsaka, NPUHATLIN pesontoumen FeHepanbHo Accambneen
Opranusauun O6beamHeHHbIX Haumit'. Kogeke conpoBoxaaeTcs noctaTeHbIiMm
KOMMEHTap1sIMK1, aapeCcoBaHHbIMK MpaBUTENbCTBaAM rocyaapcte-yneHoB OOH.
Tak, B oTHoweHun ctatbn 7 Kogekca oTmevaetcs: «[lpaButenbcTBa He MOryT
oXuaatb OT rpaxaaH coOnoAeHWss UMW NpaBonopsigka, €Cn OHU He MOryT
UnNM He XoTAT obecneyvBaTb COOMOAEHUE 3aKOHHOCTU UX COOCTBEHHBIMU
AOIMKHOCTHBIMM NMLIAMM M B paMKax X COOCTBEHHbIX y4pexaeHun». M ato umeet
Ba)XHOE MOparbHOE 1 MPaBOBOE 3HAYeHNe.

MexayHapoaHbIi MakT 06 3KOHOMMYECKUX, COUMArbHbIX M KYTBTYPHbIX
npaBax yCTaHaBNMBaeT YTO rocyqapcTBa, NoAnucasLuMe 1 patuduumpoBaBLIne
MakT, «cornawatoTcs, 4To 06pasoBaHMe AOMKHO OblTb HaMpaBneHo Ha MOSHoe
pa3BuTME 4YErNoBEYECKON IMYHOCTU W CO3HaHWSi ee [OCTOMHCTBA W [OOIKHO
YKPENNSATh YBaXKEHME K NMpaBam YernoBeka M OCHOBHbIM cBOGoAaM...» (NMyHKT 1
ctatbu 13).

B cootBetctBUM C KoHBeHumel o npaBax pebeHka? OpraHusaumn
O6beanHeHHbIX Hauun. TocypapcTBa-yyacTHUKM — «0BA3YHOTCS,  MCNOnb3ys
Hagnexalume n 0encTBeHHble CpeacTBa, LWMPOKO MHPOPMUPOBATL O NPUHLMNAX
1 nonoxeHusax KoHBEHUUN Kak B3pOCbIX, Tak U Aeten» (ctatbs 42).

BcemupHbIi  nnaH  gencTBuii No  obyveHMi0O npaBam  YernoBeka U
aemokpatnn® (NpuHAT MexayHapoaHbIM KOHFPECCoOM Mo 0ByyeHuo npasam
yerioBeka u gemokpatun, 1993 r) npegycmatpuBaet, YTo «0OyyeHue Oymer
cocpenoTaumBaTbCs Ha  OMpedeneHHbIX rpynnax, BKIKYasd, B 4YaCTHOCTW,
paboTHWKOB NOMULMK 1 TIOPEM; CyAEN, IOPUCTOB 1 ApYrnx niofen, paboTaroLmx
B chepe npaBocyaus».

MnaHom penctBMn Ha pJecatuneTne obpasoBaHus B obnactu npas
yenoseka OpraHunsaumm O6beanHeHHbIx Hauuii, 1995-2004 roapbl (oduumanbHbI
aokymeHT OOH, pacnpoctpaHeH Ha 49 ceccunm [eHepanbHol Accambnen)

' Kopekc noBefeHWsi AOMKHOCTHBIX NWLL N0 NoaaepaHuio npasonopsaaka // MexayHapogHasi 3awwmTa
npaB 1 cBobop Yenoseka: cOOpHMK AokyMeHToB. — M., 1990. — C. 319-325.

2 imeetcs B BUAY peGeHok B Bo3pacTe oT 14 fo 18 ner.

3 Cm.: Obpa3oBaHue 1 NpaBoBOe NPoCBeLLeHVe B 06nacTu npas YenoBeka: COOpHMK JOKYMEHTOB / nog
o6u. pea. 0.0. MupoHoBa. — M., 2004. — C. 41-42.
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npeaycMOTpPeHO, YTo «ocoboe BHUMaHWE yAensaercs NMOAroTOBKE COTPYOHMKOB
MONMLUMN 1N MEHUTEHUMAPHbIX YYPEXOEHWI, 0pUCTOB, Cyaew, npenogaBatenen
W nud, 3aHnMarowmxca pas3paboTkon y4YeOHbIX MNaHoB... MpeacTaBuTenein
HenpaBMTENbCTBEHHbIX — OpraHv3auui, CpeacTB  MaccoBOM  MHdOpMaumu,
NpaBUTENbCTBEHHBIX YUHOBHUKOB, NapnamMeHTapueB v npeactaBuTenein opyrmx
rpynmn, cnocoBHbIX OKa3blBaTb HEMOCPEACTBEHHOE BIUSIHWE Ha peann3auuio npas
Yenosekay (MyHKT 24)".

PekomeHpaumsa 1346 (1997) no Bonpocam obpa3oBaHusi B cpepe 3amThbl
npae 4enoseka (nNpuHATa [NapnameHTckon accambneen Coseta EBponbl 26
ceHTAbpA 1997 r.) cogepXxuT npeanoxeHre «BKMNYUTb NPeaMeT NpaBa YernoBeka
B NpOrpammy noAroToBKM COTPYAHUKOB, HanpsiMyto 0bLLaloLLMXCS C rpaxgaHamm
(monuuums, COTpYOHVKM agMUHUCTpaLmMK TiopeMy (MyHKT 10)2.

Hexnapauusa o npaBe 1 0643aHHOCTV OTAENbHbIX MWL, FPyMn U OpraHoB
obulectBa nooWpPATb W 3awumuiaTh OOLlenpu3HaHHbIE MpaBa 4YeroBeka WU
OCHOBHble cBoGoAbI® (NpuHaTa pesontouunert 53/144 eHepanbHoi Accambrien
OOH o1 9 gekabps 1998 r.) Bo3naraeT Ha rocygapCTBO «OTBETCTBEHHOCTb 3a
NooLLpPEHNE N COAENCTBUE NPENOdaBaHNo NpPaB YeroBeka M OCHOBHbLIX cBOOOA
Ha BCeX YpOBHsX obpa3oBaHusi 1 3a obecnevyeHne BKIOYEHUS BCEMM nuLamu,
OTBETCTBEHHbLIMW 32 MOArOTOBKY HOPUCTOB, COTPYAHWKOB NMPaBOOXPaHUTENbHbIX
OpraHoB, BOEHHOCHYXaLLMX, rOCyAapCTBEHHbIX CIyXalux, B CBOW Yy4ebOHble
nporpamMmbl COOTBETCTBYHOLLMX SMEMEHTOB MpenojaBaHus MnpaB YeroBekay
(ctatba 15).

YMECTHO OTMETUTb, YTO TWUMOBOW KOAEKC 3TUKMU U CnyXebHOro noBeaeHus
rocynapcTBeHHbIX criyxawmx Poccuiickort ®epepaumm 1 MyHMUMNanbHbIX
cryxalmx, opobpeHHbIn pelleHnem npesvanyma Coseta npu [lMpesugeHte
Poccuiickon Penepavmm no npoTMBOAENCTBUIO Koppynuuy oT 23 aekabps 2010 T,
COLOEPXKHUT, B YaCTHOCTW, CrieaytoLLee NONOXEHNe: «roCyaapCTBEHHbIE Cryalune,
CO3HaBasi OTBETCTBEHHOCTb Mepepn rocyfapCcTBOM, OBLECTBOM W rpaaaHamu,
npu3BaHbl UCXOOQUTb M3 TOrO, YTO Mpu3HaHWe, cobrniofeHre n 3awmTa npas u
cB0OOO/ YenoBeka U rpaxxaaHuHa onpeaensoT OCHOBHOM CMbICIT U coaepXaHune
peatenbHocTW...». Kpome TOro, cobrogeHne nomnoxeHun TunoBoOro kogekca
SABMAETCA «OOHVMM W3 KPUTEPVEB OLIEHKM KavecTBa WX MpodeCCUOHarnbHOM
[eATenbHOCTU 1 CyXeBGHOro NoBeaeHNs ».

MpencrtaBnsieTcs  Takke MPUHUMNMANBbHO  BaXHbIM, 4TO  OCHOBbI
rocyaapctBeHHon nonuTukn Poccumnckon depepauumn B cdepe pasBuUTus
NMpaBoBOM PaMOTHOCTU U MPaABOCO3HAHUSI rpaxaaH, yTBepXaeHHble 04 mas
2011 r. TpeangeHtom Poccunckonn Pegepauun, copaepxart cneumanbHbIN
pasgen «0 Mepax roCcyAapCTBEHHOW MOMUTUKM MO MOBbIWEHNIO MPaBOBON
KyneTypbl 11U,  3aMellalnliMxX  rocygapCTBEHHbIE U MyHUUMNArnbHbIE
OOMKHOCTWN, TOCYAApPCTBEHHbIX W MyHMUMNAnbHbIX CRAyXawux, COTPYAHUKOB

" Tam xe. — C. 47, 51.
2Tam xe. — C. 93.
3 Cm.: COGOpHMK MexayHaponHbix foroBopoB. T.I (4acTb nepeast). — XeHesa, 2002. — C. 547.
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NMPaBOOXPAHUTENBHBIX OpPraHoBY». JTO SABMSIETCA CYLUECTBEHHbIM (haKTOpoM B
peLleHnM N3NOoXEeHHbIX Npobnem.

MpaBoBoe MpOCBELLEHNE COTPYAHWKOB  3aKpbITbIX BOCMMTaTENbHbIX
YyYpeXOeHUA Ans  HECOBEPLUEHHONMETHWX — KOMMMekcHast npobnema, B
peLIEHNM KOTOPOIN AOMKHBI y4aCcTBOBaTb UHCTUTYThI FpakaaHckoro obLecTsa u
rocyaapcTBo.
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CaMOynpaBneHns, HO U HacerneHne MyHuUmMnansHoro obpasoBaHus
obragaloT  nNpaBOM  HOPMOTBOPYECTBa, T.€.  CMOCOBHOCTbIO
npuaaBaTb CBOMM BerieHusM o6Lueoba3aTencHblii xapaktep B
KayecTBE OCHOBHOMO crnocoba peanu3auuyM CBOUX MONHOMOYMIA
HeMnoCpPeaCTBEHHO, UCMOMb3ysl ANsl 3TOro MexaHu3m pedepeHayma
UK cxofa rpaxaaH.

NpaBOTBOPYECTBO, MECTHBbIi npaBoBOK akxT, MecTHoe
camoynpasneHvie, HapodoBnacTue, MyHuLMnansHoe obpasoBaHue,
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TeppuTOpUanbHbIi  MyBnuYHbIA  KONNekTB, pedepeHaym, Cxopn
rpaaaH.

MecTHoe camoynpaBneHue OCYLLIEeCTBMSIET CBOM MpaBOTBOpPYECKME
MOITHOMOYMUST MOCPEACTBOM  U3faHWsi akToB. [lpy STOM MpaBOBOM  aKT
HEeNocpeacTBEHHO CBSA3aH C MpoLedypon, Tak Kak OT eé cobniogeHns 3aBucut
NErMTUMHOCTb MPUHATOrO AOKYMeHTa. Mopsaaok NpUHATUSA KakOoro akta umeet
PSA CYLECTBEHHbIX MPOLEeAYPHbIX OTIIMYMIA B 3aBMCMMOCTU OT TOrO, Kakom
CyOGbeKT npaBoTBOpPYECTBA MNPUMHUMAET COOTBETCTBYHOLUMI aKT: HaceneHue,
opraHbl UCMOMHUTENBHOM U NpeacTaBUTENbHONM BNacTu.

HaceneHne MmyHuMUunanbHOro o6pasoBaHusA Kak MICTOYHUK NPaBOBbIX
aKTOB U CyOBLEKT NpaBOTBOpYECTBa

Hacenenve MyHuuMnanbHoro o6pasoBaHWA €CTb  CIOXXHOCOCTaBHOM
Cy6beKT, HeCBOAUMBIN K MEXaHNYECKOWN CyMME rpaxkaaH, MPOXuBatoLLMX Ha JaHHON
Tepputopun. CoBpeMeHHble aBTOpPbI, UCCMeayoLe MecTHoe caMoynpaBneHme
1 ero NpaBoBblE CBONCTBA, UCMOMNb3YHT NOHATUS « TEPPUTOPUANbHbBINA NYGNUYHbIN
KOMMEKTUBY, «TEPPUTOPUArbHbIA KOMMEKTUBY Kak Griv3kve unu coBnagatowime
C MOHSATMEM «HaceneHue MyHULMMNanbHOro obpa3oBaHMs», WCMONb3yeMbIM
3akoHoAaTenscTeoMm'.

TepputopuanbHbIi  NyOnWYHbLIA  KONNEKTMB  eCTb  ocobas  dopma
OpraHu3auMn HaceneHus Ha OCHOBEe TeppuTopuanbHOW MNPUHAANEXHOCTH
He3aBMCKMMO OT BO3pacTa 1 rpaxaaHcTea. B ero ocHoBe nexart TeppuTtopuansHo-
o6LLecTBeHHbIE, MyOrNMYHO-NPaBOBbLIE MO CBOEW NpUpoae, CBA3W HU3NYECKUX U
IOPUANYECKNX MKLL, 8 OCHOBHBIMY XapaKTepucTMKamm ABnsATca 40O6pOBONbHOCTD
NPUCOEOUHEHMS NULa K KOMMEeKTUBY M ocobble hopmbl MyOnnyHO-npaBoBOro
NPVHYXXOEHUST YNIEHOB KOIEKTMBA MPW HapyLUEHUW YCTAHOBMEHHBLIX 3TUM
KONMMeKTMBOM npasun.

Kak B nuTepatype, Tak M B 3akoHoAaTeNnbCTBE psiga CyObekToB
Poccuiickon ®epepaumm ynoTpebnsieTcs TEPMUMH «MECTHOE COOOLLECTBOY.
Onpegensawmnm nNpu3HakoM TepputopuanbHOro nyOenuyHoro Komnnektusa wu
MECTHbIX (TEpPUTOPUArbHbIX) COODLLECTB SIBMAETCS NPUHALANEXHOCTb K AaHHON
TEPPUTOPUM MPOXKMBAHUS U, TakMm 0Opa3oM, NPUHALMEXHOCTb K LOAHHOMY
MyHMUMNAnbHOMY 0OOpa3oBaHuio, U B3aMMOOTHOLLEHWE (B3avMO4encTBue)
rpaxgaH U MEeCTHbIX COOOLLECTB, a Takke rpaxaaH BHYTPY MECTHbIX coobLLEeCTB
Nno BOMPOCaM OCYLUECTBIIEHMS WIIN Yy4acTUs B OCYLLUECTBMEHUA MECTHOIO
camoynpaeneHns?.

Kak otmeuvaetr A.A. YBapoB: «OgHUM K3 [MaBHbIX 3IEMEHTOB CUCTEMbI
MECTHOroO CamoyrnpaBIieHns ABNAETCS HadeneHHOe BrAacTHbIMU MOMTHOMOYUSIMU
MeCTHOe HaceneHue. B cucteme mMecTHOro camoynpaBneHust nog HaceneHvem
cnegyeT NOHMMaTb He NPOCTO rpynmny MoAen, NPoXMBaKLWMX Ha onpeaeneHHon
TEpPPUTOPUM, @ MECTHOE coobLLEeCTBO, 0ObEAMHEHHOE B COOTBETCTBUU C LIENSAMMU

" YupkuH B.E. MybnnyHas Bnacts. — M.: FOpucts, 2005. — C. 25 u ap.

2 CM.: babuues W.B. TepputopuanbHbIi NyBnuMyYHbIA KONNEKTMB MyHWUMNansHoro obpasoBaHus
M MecCTHble coobLlecTBa: BOMPOCHI MNPaBOBOM WHCTUTYUMoHanu3auum // KOHCTUTYLUMOHHOE W
MyHuuunaneHoe npaeso. — 2007. — Ne 19; MopoxaHuH B. MNMoHsiTMe 1 0CO6eHHOCTM NpaBoBOro craryca
cy6beKkToB MecTHOro camoynpasnenust B PO // MyHuumnaneHoe npaso. — 1998. — Ne 4. — C. 10-11;
Kypsivasi M.M. MecTHoe coobLiecTBO Kak OCHOBa 0GbeduHeHusi rpaxpaH // KOHCTUTYUMOHHOE
MyHULMnaneHoe npaso. — 2007. — Ne 4.
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CBOEro >u3HeobecrneyeHnss B npepenax TeppuTopun, roe OCyLEeCTBSAETCS
MeCTHOe caMoyrnpaBneHne»’.

BbigenstoTcs cnepytolme npu3HakM MecTHOro coobLuecTBa: HaceneHue
(obwHocTb ntofen); MecTto (TeppuTopus); couumanbHOe B3aVMOAENCTBUE;
YyBCTBO coobLLecTBa (ncuxonormyeckas naeHTUUKkaums ¢ coobLLecTBom)?.

B ocHoBe KoHUENuMM MEeCTHOro coobLlecTBa kak TepputopuanbHOro
KONMMEeKTMBa NEXUT pacCcMOTpeHre OOLLMHbLI Kak TeppUTOpManbHON Koprnopaumm
(ropnamdeckoro nuvua  nyobmMyHOro npaea), OCHOBAHHOM Ha YneHCTBe
00ObeanHeHHbIX (hakTOM COBMECTHOIO NPOXXMBaHUS rpaxaaH®.

KOpugnuecknm akToMm BXOXAEHUS TPaXOgaHWHaA B TEpPPUTOPUArbHbIN
NyonuWYHbLIA  KOMMEKTUB  MyHWUMNANbHOro obpasoBaHusA  SBNSETCA  ero
peructpaumsi o MecTy XWUTENbCTBa UNM Mo MecTy npebbiBaHusl. Bmecte c
TEM «pEerucTpaumsi Unn OTCYTCTBME TaKOBOW HE MOryT CIYXWTb OCHOBaHUEM
OrpaHMYEHNst N yCrioBMEM peanusaumu npaB M cBoboA rpaxkaaH»*. Yuet
n3bupartenen nUnm y4acTHUKOB pedepeHayma yCTaHaBMMBAETCS HA OCHOBaHUU
CBEAEHWU, NpeacTaBnsieMblX OpraHamu, OCYLLECTBASIOWMMU  PerncTpaumto
rpaxxgaH P® no mecTy xutenbcTBa 1 No MecTy npebbiBaHus.

KoHctutyumen PO (4. 2 cT. 3) onpegeneHbl criegywolwime ¢opmbl
OCYyLLeCTBNEHNS BnacTu Hapoda: 1) HenmocpeacTBEHHOE; 2) onocpeaoBaHHoOe —
yepes opraHbl rocygapCTBEHHOW BNacTV U opraHbl MECTHOIMO CaMoyrnpaBrieHust.
BblcluMM  HEMOCPEACTBEHHbIM  BbIPaXXEHWEM BnacTu Hapoaa SsIBMSHTCS
pedepeHaym 1 cBoboaHble BbiIbopkl. BMecTe ¢ Tem OcHoBHOM 3aKoH AonyckaeT
CYLLECTBOBaHME Ha MyHULMNANbHOM YPOBHE U MHbIX (hOpM NPSIMOW AeMOKpaTum
(4. 2 ct. 130), TakMx Kak, Hanpumep, CXOf rpakaaH, KOTOpbIN BbICTynaet
anbTepHaTUBOW  CO3QaHMI0  MPeACcTaBUTENbHOMO  opraHa  MyHMUMMNanbHOro
o0pa3oBaHus, YTO B MOCENEHMAX C Manon YNCIEHHOCTbIO ABNSeTcst Hanbornee
uenecoobpasHoi U MeHee 3aTpaTHoW (bOpMON peanusauuv MyHULMNanbHON
Briactu. [Nopsgok ocyLlecTeneHns HapogoBnacTus perynvupyetcs degepanbHbiv
3akoHOM OT 6 okTabpsa 2003 r. Ne 131-903 «O6 obwux npuHUMNax opraHnsauum
MeCTHOro camoynpasneHuss B Poccunckon ®depepaumm» (ganee — 3akoH 0O
MECTHOM CamoyrnpaBneHnm)®.

B nutepatype BbiCkazaHa TOYka 3pEHMsi, COTNAcHO KOTOPOW rpaxaaHe B
NpUHLMNEe He MoryT obnaaaTh HUKaKOW BNACTbH, Tak Kak 3TO 03Ha4arno Obl gyanvam
BMacTu Hapoda W BracTu rocygapctea. 1o MHEHWIO ee CTOPOHHMKOB, MOHATUSA
HapOOHOro CyBepeHUTeTa, HapoAOBNACTUS SBMASKOTCS NULb  HOPUONYECKON

" Yeapos A.A. Cuctema MecTHOro camoynpasneHnusi // KOHCTUTYLIMOHHOE 1 MyHMLMNanbHoe npaso. —
2002. - Ne 2. - C. 12.

2 @ununnos FO.B., Asdeesa T.T. OCHOBbI pa3BUTUS MECTHOTO xo3sicTa. — M.: feno, 2000. — C. 44-45.
3 BoHOapb H.C. MpaxgaHuH U Ny6nuyHas BNacTb: KOHCTUTYLMOHHOE oGecrnedyeHue npae u ceobos B
MecTHOM camoynpasneHun. — M.: UapaTtensckuii om MNopogeu, 2004, — C. 121.

4 depepanbHbIi 3akoH «O npase rpaxaaH Poccuiickoit Peaepaumm Ha cBoGoay nepenBikeHnsi, BbiGop
MecTa npebbiBaHUs 1 XuTenbCcTBa B Nnpeaenax Poccuiickon ®epepauumy» ot 25 nioHs 1993 r. Ne 5242-1
/I Begomoctvt CHJ P® 1 BC P®. — 1993. — Ne 32. — Cr. 3; NocTaHoeneHwue MNMpasutensctea Poccuiickom
®depepauum ot 17 mona 1995 r. Ne 713 // CobpaHue 3akoHogatenbctBa P®. — 1995. — Ne 30. —
Crt. 2939; Cratbst 16 dPenepanbHoro 3akoHa ot 12 mtoHa 2002 . Ne 67-d3 «O6 OCHOBHbIX rapaHTUsX
n3bupaTtenbHbIX NMpaB U Npaea Ha yyactue B pedepeHayme rpaxaaH Poccuiickon depepaumm» //
CobpaHue 3akoHopatenbctBa P®. — 2002. — Ne 24. — Crt. 2253.

5 denepanbHbIi 3akoH oT 6 okTsI6psa 2003 1. Ne 131-d3 «O6 06LWwmMx NpUHLUMNax opraHnsaLmm MECTHOTO
camoynpasreHust B Poccuiickoit ®enepaumn» // CobpaHue 3akoHopatenbctea Pd. — 2003. — Ne 40. —
Cr. 3822.
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duvKumen, a B AENCTBUTENBHOCTU rpaxaaHe He MOryT OCYLeCTBNSATb BNacTb
camocTtodaTenbHo. OHM MOTyT NULb NPUHUMAaTh yyacTne B hopMMpoBaHuu 1
ocyLecTBeHnn Bnactu. MNpn aToM Hapog MHOr4a TPaKTYeTCst Kak «coumanbHbIv
WCTOYHUK BCEX KOMMETEHLIMIAN .

C oTcyTcTBMEM Y Hapoaa (HaceneHusl) CaMOCTOATENbHOM KOMMNETEHUMUM Ha
HernocpeACTBEHHOE peLLeHne BOMPOCOB, MetoLLEee BNAcTHLIN xapaKTep, Henb3s
COrnacuTbCs. V3BECTHO, YTO OCHOBHbIM CMocobom peanu3aumm MOMHOMOYUIA
OpraHoB rocy4apCTBEHHOW BMACTU 1 MECTHOTO CaMOynpaBneHus 4N JOCTMKEHUS
MOCTaBMIEHHOW Lienu SIBNsSeTCS HOPMOTBOPYECTBO, T.€. CNOCOBHOCTbL NpuaaBaTh
CBOMM BerneHusaM obLeobasatenbHbli xapaktep. CornacHo 3akoHoAaTenbCTBY
TaKoWM CMOCOBHOCTLIO Ha MyHMLUMNanbHOM YpoBHE 06nafaroT He TOMbKO opraHbl
MECTHOrO CaMOYMpaBrieHnsl, HO W HacefieHWe MyHuuMnanbHoro obpasoBaHus
HernocpeaCTBEHHO, UCMOMb3ys AN 3TOro MexaHu3Mm pedepeHgyma unm cxopa
rpakgaH.

MpaBoBble akTbl, MPUHATbIE HA MECTHOM pedepeHayme (cxoae rpaxaaH),
BXOAAT B CUCTEMY MYHMLMMNAmNbHbIX MPaBOBbIX aKTOB W MO HOPUANYECKON cune
npupaBHEHbI K yCTaBy MyHMUMMNAnNbHOrO obpasoBaHus. OHWM ABNSIOTCA akTamu
BbICLLEW OPUANYECKON CWMbl B CUCTEME MyHMULMMAanbHbIX NPaBOBbIX aKTOB,
UMeEIoT NPsSIMOe AeVCTBME 1 NMPUMEHSITCA Ha BCEeW TeppUTOPUM MyHULIMNANbHOTO
obpasoBaHus. VHble MyHMUMNanbHble MpaBoOBble akTbl He [OOMKHbl UM
NPOTVBOPEYNTb.

MocpeacTBOM aKTOB MPSAMOrO HapOAOBMACTMS rpaxaaHe camu, 6es
NOCPEAHNKOB OCYLLECTBMSIOT MpPaBOBOE pPErynupoBaHve, T.e. OKasblBaloT
pesynsTaTMBHOE MNpPaBOBOE BO3AEWCTBME Ha CUCTeMy  OBLLECTBEHHbIX
OTHOLLEHUM C MOMOLLBIO AO3BOMEHUN, 3anpeToB, AonyLleHnn. M cnocobHocTb
NpUHMMAaThL MyBGNMYHO-BMACTHbIE PELLEHNST MOXET paccMaTpyBaTbCs B Ka4ecTse
OTNINYMTENBHOTO MpU3HaKa BCSAKOrO BaCTBOBaHWS, B TOM 4ucrlie NpPSIMOro
HapogoBnactTns. AKTbl HenocpeacTBEHHOro MpaBOTBOPYECTBa HanpasfieHbl
Ha OOCTWXEeHVe OnpeaerneHHoro tpuandeckoro addekta (Ha ycTaHOBMeHue,
NpUMeHeHne 1 OTMEeHY MPaBOBbIX HOPM, M3MeHeHue cdepbl UX AENCTBUS, Ha
BO3HVKHOBEHVE W MPeKpaLleHne KOHKPETHbIX NPaBOOTHOLLEHWIA U T.4.).

Cxop rpaxgaH npoBoAMTCS AN PeLUeHVs BOMPOCOB MECTHOMO 3HayYeHusi
TOMbKO B MOCENeHUsX C YMcneHHocTblo He BGonee 100 xwutenen, obnagarowwmx
nsbvpatenbHbiM  npaBoM. Cxofd  OCyLECTBNSET MOMHOMOYMSA  MECTHOro
npeacTaBUTENbHOIO OpraHa, B TOM YMCIie OTHECEHHbIE K €ro UCKMYMTENbHON
KkomneTeHumn. Takum obpasom, Cxof rpaxaaH npegcrasnsier cobon dopmy
HemnocpeaCTBEHHOTO PeLUeHNs HaceneHneM BONpoOCOB MECTHOTO 3HAYEHUS.

Ecnn B OTHOWEHMN peLueHus, NPUHATOrO Ha MeCTHOM pedepeHayme,
3aKkoHoaaTenb NpedyCcMOTPen, YTO OHO He HyXAaeTcs B YTBEPXAEHUWN KakuMu-
nmbo opraHamu rocyfapCTBEHHOW BMacTu, WX OOMMKHOCTHbIMU NUULaMu Uv
opraHamy MeCTHOTO CaMOyrnpaBeHusi, TO OTHOCUTENbHO PEeLUEHUI, NPUHATBLIX
Ha cxofe rpaxagaH, Takoro npasuna He ycTtaHoBrneHo. He npegycmaTtpuBaeTcs
TaKke W HampasreHne MpaBOBOrO akTa, MPUHATOrO Ha CxoAe rpakdaH, rrase
MyHMLMNansHoro o6pasoBaHnsa Ans noannucaHns n obHapogoBaHus.

" KoHcTtuTyumsi Poccuiickoi deaepauum: npobnemHbIi koMmeHTapwii / nog peq. B.A. YetBepHuHa. — M.:
LIeHTp KOHCTUTYUMOHHBIX nccnegosannn MOH®, 1997. — C. 72; Tuxomupos FO.A. Teopus KOMNeTeH-
umn. — M.: lOpuHdopmueHTp, 2001. — C. 52, 60-62.
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Cnepyer nonarate, 4YTO MECTHbIN pedepeHayMm, Oyayum dopmon
HEenocpeaCcTBEHHOW AeMOoKpaTun, He [OfKeH MNOAMEHATb AeATenbHOCTb
OpraHoB MECTHOro camoynpaBsfieHusl. PelueHne 0 HemM [OMKHO MpUHMMAaTLCH
nocrie BCECTOPOHHEro aHanmaa paccMaTpyMBaeMor Ha MyHULMNANbHOM YpOBHE
npobrembl 1 y4nTbiBaTh CAOXHOCTb W 3aTPATHOCTb €ro Npoueayp.

Cxon rpaxpaH, OCyLUeCTBMss MOMHOMOYMSI MpeAcTaBUTENbHOTO opraHa
MEeCTHOro CcamoynpaeneHusi, siBnseTcs Hanbomee BocTpeboBaHHOM opmon
HEenoCcpeaACTBEHHOMO PEeLUeHUs HacerneHWeM BOMpPOCOB MECTHOTO 3HayeHUs B
NoCceneHnsIX C Manom YUCNeHHOCTbI0, a MOTOMY YETKOE 1 NpaBUbHOE 3akpeneHve
B yCTaBe NnoceneHusi Npoueaypbl NPOBEAeHUs cxoha rpaxaaH, oOpMIeHUs U
MPUHATUSA €ro peLleHnii — O4eHb BaXKHbIV (DAKTOP B OCYLLECTBIEHUW rpaxaaHamm
CBOEro KOHCTUTYLIMOHHOTIO NMpaBa Ha HenocpeacTBeHHOe NPaBOTBOPYECTBO.

Mpu stom cnegyet cornacutbcs ¢ B.H. PygeHko B TOM, 4TO MpuUHATUE
ny6nmnyHO-BNacTHbIX pelueHun TpebyeT He TONbKO SCHOrO MOHUMaHwus niobon
M3 CTOAWMX 3aday, PeLunTEnbHOCTW, NONMUTUYECKON BOMKU, HO W, YTO FNaBHoOe,
KOHKPETHOW NWYHOM OTBETCTBEHHOCTW 1uvua, MPUHUMAIOLEro peLUeHue.
[MoaTomy B COBpPEMEHHOWN CUCTEME OpraHusauMn BracTu U ynpaBneHus, Koraa
3aKoHoAaTenNb MMeET BO3MOXHOCTb BblbMpaTh, KTO AOMKEH NPUHMMATE peLleHns
no 6oMbLWMHCTBY MyGMMYHO-NPaBOBbLIX BOMPOCOB, MPeAnoyYTEHUe OTAaeTcs B
Nonb3y NpeacTaBUTENbHBIX M UHBIX OPraHOB BracTW, AOMKHOCTHbIX nuu'. Hapog
He MOXeT HeCTW NepcoHarbHyt OTBETCTBEHHOCTb 3a NOCNEACTBUSA MPUHUMAaeMbIX
pelueHni. Peyb MOXET MATV NMULLb O ero MCTOPUYECKOW OTBETCTBEHHOCTY nepen
OyoyLWMMM MOKONMEHUsIMU?, 4TO He crnocobcTByeT 3(PEeKTUBHOMY peLLEHUID
CErofHsILLHMX Npobnem.

OnpepeneHHoe  HegoBepyMe K WHCTUTYTY  HEMOCPEACTBEHHOIO
NMpaBOTBOPYECTBA BbI3blBAET MPAaKTUKa WUCMOMNb30BaHWS €ro MOonUTUYECKUMU
CTpyKTYpamy B Lensx nobObupoBaHns CBOMX WHTEPECOB, B TOM 4ucre
nyTeM npeBpaLleHnss W3 HEenocpeacTBEHHOM [AemMOoKpaThuM B AeMOKpaTuio
nonynucTckyto®. JToT bakTop cam no cebe He CBUAETENbCTBYET MNPOTUB
MHCTUTYTa HEMOCPEACTBEHHOrO MPaBOTBOPYECTBa, HO AaeT elle OAWH [0BO4
B MOMNb3y YMEPEHHOCTW, B3BELUEHHOCTU W BOYMYMBOCTM Mpu paspaboTke u
MPUHATMN HOPM 3aKoHOAATeNbCTBa, PErynuMpyroLwmx BOMPOCH!, BbIHOCUMbIE Ha
pedbepeHayM 1 cxopd rpaxaaH.

Takum obpa3om, HenocpeacTBEHHOE MyHMLMNanbHOe MpaBOTBOPYECTBO
B OMpederneHHon cTeneHu npeactaBnsgetr cobon  KOMMPOMWUCC — Mexay
MyHMLUMNanNbHbLIMW OpraHamy BracTu M rpaxgaHcKum obLLecTBOM, Mexay
NpPodeCcCnoHan“3mMom 1 coLnanbHbIMU AMOLMAMMU.

MNpaBoTBOpPYECTBO NpeAcTaBUTENbHbLIX OPraHOB MECTHOIO
camoynpaBreHUsi U UX aKTbl

OcyLecTBneHne MeCcTHOro CaMoynpaBsfieHNs HEBO3MOXHO 6e3 opraHos,
KOTOpbIM HaceneHve B YCTAHOBMEHHOM 3aKOHOM Mopsake  Aenervpyet
npaBo peliatb [ena, HeENocpedCcTBEHHO CBsA3aHHble C obecrneyeHnem
CBOEN XM3HeaeaTenbHoCTU. Hannume BbLIOOPHBLIX OpraHoB — 0b6si3aTenbHoe

" PydeHko B.H. MNpamas aemokpaTus: Mofenu npasneHnsi, KOHCTUTYLIMOHHO-NPaBOBbIE UHCTUTYThbI. —
ExatepuHbypr: YptOU MB[ Poccuun, 2003. — C. 116.

2 Mamym J1.C. Hapog B npaBoBoM rocyaapcTee. — M.: Hopma, 1999. — . 4.

3 PydeHko B.H. Pycckuii nonynuam: UCTOKW, cMbicn, cyabba. — Ekatepunbypr: YptOU MB[, Poccuum,
1993.
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OpraHn3aLMoHHOe YCIoBME [OEeNCTBEHHOCTUM MECTHOIO CaMOYyMnpaBreHus,
€ro HernpeMeHHOW OpUEeHTaLMU Ha peanu3aumio MHTEPECOB W HyXO KuTenemn
MyHMLMNansHoro obpasoBaHus’.

BblgensoTca gBa BMAa opraHOB MECTHOrO CaMoynpaBrieHus:: BblOOpHbIe
opraHbl, obpasyemble B COOTBETCTBUM C dedeparnibHblM U pervoHarnbHbIM
3aKOHOAATENBCTBOM U yCTaBaMn MyHULIMNAnNbHbIX 06pa3oBaHuiA; Apyrve opraHsl,
obpasyemble B COOTBETCTBUM C yCTaBaMu MyHuLMNanbHbiXx obpasoBaHun. B
npaBoBori 06OPOT BBEAEHO MOHSATUE «BbIOOPHOE OOMKHOCTHOE NMLO MECTHOrO
caMoynpaeneHns», UM MOXEeT ObiTb rnaeBa MyHUUMNanbHOro obpasoBaHus,
BO3MaBnsoOLWLMIA 4eATENBHOCTb MO OCYLLECTBIIEHNIO MECTHOIO CamMOynpaBneHnst
Ha TeppuTOpUU MyHMUMMAnNbHOrO 0Opa3oBaHMsl, a Takke WHble BbIGOPHbIE
JOMKHOCTHbIE nunLa.

MpeactaBuTenbHBIM - OpraH  MyHWUMNAnNbHOro o6pas3oBaHust —  3TO
dopMUpyEMbI B YCTAHOBIIEHHOM 3aKOHOM M YCTABOM MYyHMUMMANbHOIO
obpasoBaHNsl Mopsigke opraH, HagerneHHbld BRacTHbIMU MONTHOMOYMSIMMU MO
PELLEHMIO BOMPOCOB MECTHOIO 3HAYEHUS!, NPU3BaHHbINA NPEACTaBMATb UHTEPECHI
HacerneHus, oTpaxaTb 3T MHTEPeChl B MPUHUMaEMbIX peLleHnsx, obecrneynBaTb
peanunsauuio NofHOMOYMI MyHULIMNANbHOro 06pa3oBaHus, a TaKKe NpaBs rpaxaaH
Ha OCYyLLECTBIIEHNE MECTHOro camoyrnpaBneHus. [peacTaBuTENbHbIE OpraHbl
MYHULMNanbHbIX 06pa3oBaHnii He BXOAAT B CUCTEMY OPraHOB rocyAapCTBEHHOM
BnacTun®.

3akoH npegycMaTpuBaeT TakkKe — pasfuyHble  BapuaHTbl  3aHATUS
OOIMKHOCTY MMaBbl MyHUUMNanbHoro obpasoBaHusi. B COOTBETCTBUMM C yCTaBOM
MyHULMNanbHOro obpa3oBaHust rmaBa MyHULMMNANbHOrO 06pa3oBaHWs MOXET
nmbo n3bupaTtbCa B X04e MyHUUMNanbHbIX BbIGOPOB 1 BO3MMaBnsTb MECTHYHO
agMUHUCTPaLMIO UK BXOOQUTb B COCTaB MPeACcTaBUTENBHOMO opraHa ¢ NpaBoM
pellatollero rorfioca M WCMOMNHSATb MOMHOMOYMST ero npeacegartens, nnbo
n3bmpaTtbCcs NpencTaBUTENbHLIM OpPraHOM M3 CBOEro cocTaBa M BO3rMaBnsTb
npeactaBuTenbHbI opraH. [Maea MyHMuMNanbHOro 06pa3oBaHWs He MOXeT
OOHOBPEMEHHO WCMOSMHATL MNOMHOMOYMS npeacenatens NpPeAcTaBUTENbHOIO
opraHa 1 MofiIHOMOYMS rMnaBbl MECTHOM aAMMHUCTPaUMKN. OTO OrpaHWYEHUE He
pacnpoCTpaHsieTcs NUWb Ha opraHbl MECTHOMO0 CaMOyMNpaBfeHusi CenbCKoro
noceneHnsi, B KOTOPOM NpPeaycMOTPEHO (POPMUPOBAHUE  UCMONHUTENBHO-
pacnopsavTenbHOro  opraHa, BO3[MaBMSEMOro  [MaBoW  MyHULMNANbHOMO
06pa3oBaHus, KOTOPbI OAHOBPEMEHHO MCMONHSIET NOSIHOMOYMS NpeaceaaTens
npeacTaBUTENbHOMO OpraHa NoceneHus.

MOXXHO BbIAENUTL LWIECTb OpraHM3auUMOHHbBIX CMoCco0oB (hopMMPOBaHMS
CTPYKTYpbl OpPraHOB MECTHOMO0 camoyrpaBfieHusi®, pasnuyaromxcs no dgopme
n3bpaHusi rmae MyHULMNANbHOrO 06pa3oBaHWsi, MECTHOW agMUHUCTPaLUK 1
npencrtaBuTenbHoro opraHa. Croga ke BXOAST BapuaHTbl Ha3HaYeHWsi rmaBbl
MECTHOW aAMUHUCTPALM N0 KOHKYPCY, COBMELLEHUS MOSTHOMOYMI INaBbl MECTHOM
agMUHUCTpaUMK 1 npeacenatens npeacTaBUTENbHOTO opraHa MyHUUMNansHOro

' KasaueHkosa O.B. OcoGeHHOCTV NpaBoOBOro CTaTyca OpraHoB MECTHOTO CamoyrnpaBIieHns: Npobnembl
3aKoHoZaTenbHON 1 NPaBONPUMEHUTENBHOW NPaKTUKK // AODMUHUCTPATUBHOE U MyHULMNAnbHoOe Npaso.
—2012. —Ne 8. - C. 31.

2 Cm.: KommowuH E.W. MyHuumnansHoe npaeo Poccuu. — M.: Hopma, 2008.— C. 133-134.

3 CM. MyHuumnaneHoe npaBo Poccuum / noa pea. A.H. KoctiokoBa. — M.: KOHUTU-OAHA, 2007. — C.
181-185.
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obpa3zoBaHus 1 ap.

YCTaHOBMNEHWE YUCINEHHOCTU [AenyTaTtoB MpPeacTaBUTENbHOrO oOpraHa
SBMSETCA KpalHe BaXHbIM AN MyHALMMNANbHOrO o0pa3oBaHusi, XOTs He
BCerga STOMY BOMPOCY B HALWIEM 3aKOHOAATENbCTBE M MPaKTUKE MECTHOro
CaMOynpaBneHus yaoenanocb [OOMKHOe BHUMaHue. YncneHHbIi  cocTaB
NpeacTaBUTENBHOTO OpraHa 3aKOHOA4ATENbLCTBOM O MECTHOM CaMOyMNpaBreHun
B MpeaLlecTByloLLME TOAbl HEMOCPEACTBEHHO HEe pernameHTupoBarncs. B ntore
JenyTaTckui kopnyc crtan bopmmnpoBaTbes B cyobekTtax degepaummn 6e3 eanHbIx
KputepureB'. 3aKoH 0 MECTHOM camoynpaeneHumn 6onee nogpobHO yperynuposan
3TOT BOMPOC W, B YaCTHOCTW, YCTaHOBWM MUHMMArbHOE YMCIO [enyTaTtoB
npeacTaBUTENbHbIX OPraHOB MyHULMNANbHbIX 06pa3oBaHn.

B dyHKUMOHANBLHOM OTHOLUEHUW MNpPEeACTaBUTENbHbIE OpraHbl MPU3BaHbI
OCYLLECTBNSATb, MPEXAe BCEro, HOPMOTBOPYECKYID (DYHKLMIO?, T.€. MPUHUMaTb
HOpPMaTMBHbIE MPAaBOBbIE aKTbl MO BOMPOCAM, OTHECEHHbIM K UX KOMMETEHLIMM
denepanbHelMK  3akOHamMK, 3akoHamu cybbekta Poccuiickon Pepepaunu,
yCTaBOM  MyHuuMnanbHoro obpasoBaHus. Hanpumep, Takumy — aktamu
YCTaHaBNUBAKTCA OduLManbHble CUMBOSbI  MyHUUMNAnNbHbIX 06pa3oBaHui,
nopsidoK peanu3auuy NpaBOTBOPYECKON WHMLUMATMBbLI rpaxadaH, nopsiaok
opraHusaummn 1 npoBeaeHns NyONMYHbIX CryLLaHWIA.

K uucny uHbiXx ¢dopm nx paboTbl OTHOCUTCA OpraHuM3auus KOHTPOMs
peanu3aumMmM ero peleHuin Un  OesaTenbHOCTU  WHbIX OpraHoB MECTHOro
camoynpaeneHuns, a Takke npoBegeHne nyornnyHbIX cnylwaHuin Ans obcyxaeHns
NPOEKTOB MyHMLMNAsbHbIX MPABOBbLIX aKTOB MO BONPOCaM MECTHOMO 3Ha4YeHUs C
y4acTMeM Xxutenen MyHuumnansHoro obpasoBaHus.

Mopsaok 1 pe3ynbTaTbl NPaBOTBOPYECTBA OPraHOB UCTONTHUTENTbHOMN
BNacTu MECTHOro camoyrnpaBrieHus

3aKoHOM YycTaHoBMeHa 0053aTeNbHOCTb Hanmuuusi B CTPYKTYpe OpraHoB
MECTHOrO  CaMOyMnpaBreHns MECTHOW  aAMWHUCTpauMu  (MCMOMHUTENBHO-
pacnopsiaMTenbHOro  opraHa  MyHuumnansHoro  obpasoBaHus)®.  OpHako
KoHcTuTyumoHHbin Cya PO, npusHan, 4To co3gaHme UCMONHUTENbHbBIX OpraHoB
MECTHOIroO CaMOynpaBfieHMs1 OTHOCUTCHA K YCMOTPEHMIO MECTHbIX COOOLLECTB
U He MOXET YCTaHaBMMBAaTbCs 3aKOHOM cybbekta depepaumm B kavecTBe
obsizaTenbHoro TpeboBaHus. Tem cambiM  MONOXeHWe, 00s3biBaoLLee
dopmmpoBaTb Hapsigdy C NpeacTaBUTENbHbIM - UCTIONMHUTENbHbIA  OpraH,
NMPU3HAHO HEKOHCTUTYLMOHHbIM®. OTO pelueHne hopmaribHO CBUOETENLCTBYET
0 nocnegoBaTeNnibHOM COOMIOAEHUN MPUHLMMNA CaMOCTOSITENbHOCTM HaceneHus
B PELUEHUN BOMPOCOB MECTHOIO 3HAYEHMS, HO B TO XX€ BPEMS 3aKpennsieT
ancbanaHc B CTPYKTYpe OpraHOB MECTHOTO CaMOyMNpaBneHusl.

"Cwm.: [MpasduH [.I- TipaBoBOE perynmpoBaHvie B3auMoAeicTB1A NpeacTaBUTENIbHOMO U UCMONHUTENbHO-
pacnopsianTeNibHOro OpraHoB B MyHMUMnanbHom obpasoBaHuu B Poccuiickont deaepaumu / nog pea.
"H. KomkoBon. — M.: AMK TMpecc, 2012.

2 Cm. noppobHee: Anewkosa H.M. KOHCTUTYLMOHHO-NPaBOBblE OCHOBbI ~ MYHWLIMMNANbLHOTO
npasoTBopyecTBa B Poccuiickon ®epepauun. — EkatepuHbypr: Ypanbckas rocygapcTBeHHas
topuanyeckasn akagemusi, 2012.

3 Cm: UeHamos B.T., bymos B./. MecTHoe camoynpaBrneHue B Poccun n ero pecopmMmpoBaHue.
WcTopusi n coBpemeHHocTb. — PoctoB—Ha-[oHy: N3a-8o CKAIC, 2004. — C. 70.

4 Cwm.: MocraHoenenne KoHctuTyumoHHoro Cyaa Poccuiickon ®epepauunn ot 01 cbespans 1996 r.
Ne3- «[To geny o npoBepke KOHCTUTYLMOHHOCTM psiaa nonoxeHun Ycrasa — OcHoBHoro 3akoHa Yu-
TUHCKoM obnacTuy // CobpaHue 3akoHoaaTenscTBa P®. — 1996. — Ne 7. — CT. 700.
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B topuamnyeckon nutepatype OTMEYaEeTCs, YTO Ha MPaBOBOE MONOXeHue
WCMNOIMHUTENBbHO-PACNOPAANTENBHOIO  OpraHa  MECTHOrO  CamoynpaBreHust
0Ka3bIBaoT BIUSIHWE HE TONbKO 3aKOHOAATENbHbIE Y UHbIE HOPMAaTVUBHO-NPaBOBbIE
YCTaHOBIEHWS, HO 1 CNocob (hopMUPOBAHMSA MECTHOW aAMUHUCTPaLIMK, cuctema
B3aVMOOTHOLLEHWI C APYrMX opraHamMy MyHuULMnansHoro obpasoBanus’.

OpraHu3aumns AesTeNbHOCTM MECTHOW agMWHUCTPaLMM OCYLLECTBMSETCS
B COOTBETCTBUM C TpeboBaHusimu KoHctutyummn PO, cdenepanbHbIX 3aKOHOB,
KOHCTUTYUU (YCTaBOB) WM 3aKOHOB CybbekTtoB PP, nonoxeHusmMy ycTaBoB
MYHULMNAnbHbIX 00OpasoBaHWii, MPaBOBbIX aKTOB, MPUHATBIX HA MECTHOM
pedepeHayme (cxofe) rpaxpaH, HOPMAaTMBHBIX M WMHbIX MPaBOBbIX aKTOB
npeacTaBUTENbHOIO OpraHa MyHuuMnanbHoOro obpas3oBaHMs Ha OCHOBE
PernameHTa MecTHOM agMuHUCTpauuu. OTOT [AOKYMEHT, Kak u PernameHT
npeacTaBUTENbHOTO OpraHa MyHuUMnanbHoro obpasoBaHus, He BXOOUT B
CUCTEMY MYHMUMNAmNbHbLIX MPABOBbLIX AKTOB U YTBEPXKOAETCS MOCTAHOBMEHUEM
UNM pacrnopsPKEHNEM rMnaBbl MECTHOW afiMUHUCTPaLUK, a UHOTOA — PELLUEHVEM
npeacTaBUTENbHOIO OpraHa MyHULMNanbHOro o6pa3oBaHus.

C TOYKM 3peHnsa n3gaHnsa MyHMLMNanbHbIX MPaBOBbIX akTOB dheaepanbHbIN
3aKkoHoAaTenb OMpedenur, 4YTO W34aHWi MoAanexaT He akTbl MECTHOM
agMMHUCTPauUMK, a akTbl MaBbl MECTHOM afMUHUCTpauuM — MOCTaHOBIEHUS
N pacnopsbkeHusi. WHble [OOMMKHOCTHbIE fMuA MECTHOTO CamMoynpaBreHust
(HanpumMep, 3aMecTUTENU rMmaBbl MECTHOW afiMUHUCTPaLUM UMK PYKOBOAUTEMM
ee CTPYKTYpHbIX NoapasfeneHui v Ap.) M3JarT pacropsiKeHUs U npukasbl
no BOMPOCaM, OTHECEHHbIM K WX MOMHOMOYMSAM YCTaBOM MYHULMMANBHOIO
ob6pasoBaHus. Takum 0b6pa3oM, ecnu B ycTaBe MyHULMNANbHOro obpasoBaHusi
He 3akpenneHa BO3MOXHOCTb W3OaHUS WHbIMW  OOMDKHOCTHBIMK - NULaMu
CaMOCTOATENbHbBIX MyHULMMNANbHBIX MPaBOBbIX akTOB, 3TV aKTbl UMW N30aBaTbCA
He MOryT, T.e. yKa3aHHble [OIMKHOCTHble nuua He obnagalT CcoOGCTBEHHON
NpPaBOTBOPYECKON KOMMNETEHLMEN.

Bmecte ¢ Tem 3amectuTenu rmaBbl MECTHOW aOMUHUCTpauuM MOryT
obnagate He TOMbKO NPaBOM U30aHUS  COOCTBEHHBLIX  MYHULMMANBHBLIX
NPaBOBbIX aKTOB (PaCMOPSPKEHUI UMM NPUKa30B 3aMeCTUTENS rMnaBbl MECTHON
afMUHUCTPaLUKN), HO U MPaBOM Ha MOANUCAHME MYHMLUMUNAmNbHbLIX MPaBOBbIX
aKTOB MECTHOW agMUHUCTpaLMKM B Criy4ae AenernpoBaHms UM COOTBETCTBYHOLLIMX
MOSTHOMOYUIA FaBOW MECTHOW agMUHUCTPaLU?.

O BO3MOXHOCTM M3OaHUA HOPMATUBHOIO MPABOBOrO akTa [faBon
MYHMLMNansHOro 06pa3oBaHnsi UNu rmaBon MECTHOW aAMUHUCTPALIMK, FOBOPUTCS
B CT. 74 3akoHa O MECTHOM CaMoyrnpaBfieHnn. 3akoH yCTaHaBNMBaeT OCHOBaHME
OTpEeLUEHUs OT AOIMKHOCTM rMaBbl MyHULMMNANbLHOrO 06pa3oBaHnst NN MEeCTHOW
agMUHUCTPaLWK: N34aHMEe UM HOPMATUMBHOIO NPaBOBOIO akTa, MPOTUBOPEYALLErO
KoHcTuTyumm, 3akoHam unm yctaBam.

Bonpoc 0 BO3MOXHOCTU U3faHMA rMaBovi MyHMUMNanbHOro obpasoBaHns
MYHMLMNAnbHbIX NPaBOBbIX akTOB OT COOCTBEHHOrO MMEHMW cregyeT npusHaTb

' Cm. nogpo6Hee: KomnecHukoe A.B. TpaBOBOW CTaTyC WCMOMHUTENbHBIX OPraHoB MECTHOro
camoynpasneHus. Capatos: CapaToBckasi roc. akag. npaea, 2004; Kopocmenesa M.B. icnonHuternbHble
opraHbl B CUCTEME MECTHOrO camoynpaenexus. — Bonrorpag: N3g-so BAIC, 2004.

2 bapaHoe [1.M. O npobneme NONMHOMOYMIA OPraHOB 1 JOMKHOCTHbIX UL, MECTHOrO CaMoyrnpaBneHns
Nno NPUHATUIO HOPMATMBHbBIX NPaBOBbIX akTOB // KOHCTUTYLMOHHOE 1 MyHUUMNanbHoe npaso. — 2011.
—Ne 2. -C. 54.
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OMCKYCCUOHHBIM. [MONHOMO4YMSA rmaBbl MyHULMNAanNbsHOro oopasoBaHus 3aBUCAT OT
€ro MosoXXeHNs1 B CUCTEME OpraHOB MECTHOIO caMoynpasneHus. Tak Hanpumep,
B Cryyae, ecnv rfnaea MyHULUMNanbHoro o6pa3oBaHUsi UCMOSHSAET NONTHOMOYMS
npencenartens NpeacTaBUTENbHOMO OpraHa, UM ecnu rmasa MyHUUMnanbHoro
obpa3oBaHUs MCNOMHSAET NOMTHOMOYKS rMaBbl MECTHOM agMUHUCTpaumn. [aHHasa
Hopma ccdopMynUpoBaHa UMMEpPaTMBHO, B CBA3M C YEM €€ pacluMpuUTeribHoe
TONKOBaHWE MpeacTaBnsieTcsl HEBO3MOXHbIM. Kpome Toro, peydb B Hell uaet
O MyHUUMMAnbHbIX MPAaBOBbIX akTax B LEMNOM, a He TOMbKO O HOPMAaTUBHbIX
akTax. Tem cambiM rnaBa MyHULMNANLHOro o6pa3oBaHns NULLIEH COBCTBEHHbIX
MOMTHOMOYMI B chepe MyHULIMNanbsHOro NpaBoTBOPYECTBA.

B TO e Bpemsi npegycMOTPEHO HageneHve rnaBbl MyHULMNANbHOIO
obpa3oBaHNss  «COOGCTBEHHLIMW  MONIHOMOYMSIMM MO PELUEHMIO  BOMPOCOB
MECTHOrO 3Ha4yeHus». OgHaKo peanusaumsi BNacTHbIX NOfHOMoYnn 6e3 nsgaHms
OnocpenyrLMX UX OCYLLIECTBMEHNE NPABOBbLIX aKTOB, MNYCTb AaXe HEe NMMELLMNX
HOpPMaTMBHOIO XapakTepa, NPaKkTU4eckn HEBO3MOXHA.

MpobneMbl BO3HWKAIOT C OnpeaeneHemM KOMNETEHLMN MHbIX LOMKHOCTHbIX
nnL MECTHOrO CamoyrnpaBneHusi B chepe MyHULMMNAanbHOro npaBOTBOPYECTBA.
CTpyKkTypa MECTHOW afMUHMCTpauuM OTpakaeT MHEeHWe rmnaBbl O Haubonee
athdeKTMBHON OpraHn3aummn paboTbl BO3IMaBISAEMOro UM opraHa U 4OCTaTo4yHO
4acTO MOXET NpeTepneBaTb Cepbe3HbIE U3MEHEHUS B NOpsake pechopMupoBaHus
WnNM Npu CMEHe pyKoBOAWTENs. YCTaHaenvMBaTb CTPYKTYpPy  MECTHOMN
agMVHUCTpaUMKn B ycTaBe, KOTOPbIN SIBMISIETCS OCHOBOMOMaratoWwmum U OOImKeH
ObITb Hanbonee CTabubHLIM MyHULMNANbHLIM NPABOBbLIM aKTOM, COBEPLLEHHO,
HepauunoHaneHo. OgHaKko ecnv B yCTaBe He perynupoBaTb CTPYKTYpY MECTHOW
agMyHUCTpauMKn, TO B yCTaBe HEBO3MOXHO MpPedyCMOTPETb MONTHOMOYUS
[OOMKHOCTHBIX JTUL, MECTHON aAMUHUCTPaLIMN.
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AHHOTaumA. B cratbe nogyepkuMBaeTcs, 4TO HECOOTBETCTBME  CUCTEMBbI
HOPMWPOBaHWUS, CTaHAapTU3auuW, cepTuduKaumm, KOHTPONsS |
Haf3opa COBPeMEeHHbIM MOTPEBHOCTAM U PbIHOYHLIM OTHOLUEHUSIM
ABNAETCA O4HWMM M3  KIIOYeBbIX (PAKTOPOB, CAEPXMBAOLLMX
pa3Butue akoHomukn B Poccuiickon ®Pepepauun. Ha ocHoBe
aHanmMsa OTEeYeCTBEHHON CUCTEMbl TEXHUYECKOrO HOPMMPOBaHWS,
ee [OCTOMHCTB M HEAOCTaTKOB paccMaTpuBaloTcs npobrnembl u
nepcnekTvBbl pPedopMbl CUCTEMbI YCTAHOBMEHUS 00s3aTenbHbIX
TpeboBaHWN, OLEHKN COOTBETCTBUS 1 MOATBEPXAEHNS COOTBETCTBUS,
dopmMmnpoBaHUs  MpPaBOBON  OCHOBbI  OOLLEr0  HaLWOHamNbHO-
NMPaBOBOrO PEXMMa TEXHUYECKOTO perynmpoBaHus (0OycrnoBneHHom
npuHatnem B 2003 rogy PepepanbHoro 3akoHa Ne 184-®3 «O
TEXHNYECKOM perynuposaHnmy). OTpaxeHsl npobnembl NpUMeHeHns
TpeboBaHWN TEXHUYECKNX PErnamMmeHTOB U ANPEKTUB APYrUX CTpaH,
a TawKe MeXAYHapOAHbIX, WHOCTPaHHbIX W NpeaBapuTenbHbIX
HauMOHanbHbIX  CTaHAapToB B pedOpMUPOBaHUM  CUCTEMBI
TEXHUYEeCKOro perynupoBaHus Poccun. Ycnex pedopmbl cUCTEMBI
TEXHUYECKOTO pEerynupoBaHusi, MO MHEHWIO aBTopa, [OOIDKeH
6bITb  obecnedyeH MNpUMEHEHNEeM [OCTWKEHUA OTEYECTBEHHOrO
npaBoBeAeHWs, B YaCTHOCTMW, Pa3BUTUEM COLMANIbHO-TEXHUYECKOTO
npasa.

KntoueBble crnioBa: TexHN4eCcKoe perynmpoBaHue, cucTema TEXHUYECKOro PerynmpoBaHus,
cuctemMa TEXHUYECKOro HOPMUPOBAaHUS, TexHW4eckue OGapbepbl
B TOpProBfne, MexayHapodHasi CcTanHjapTu3auus, TexHU4eckoe
HOPMMPOBaHWe 1 CTaHAAPTU3aums, coLmanbHO-TEXHUYECKOe Npaso,
akoHoMWMKa Poccun, MMpoBoe 3KOHOMMYEeCKoe NPOCTPaHCTBO.
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B nocnegHue roabl B cBA3U C rnobanvsaumert 3KOHOMUYECKUX OTHOLLEHNIA
BO BCEM MUPE aKTMBHO LUMN MPOLECChl MOAEPHM3AUUM 3aKOHOOATENbLCTB B
obnacT TeXHMYECKOro perynvpoBaHns U OLEHKM COOTBETCTBUS. B pesynerarte
3TON fedAtenbHOCTM K Hadany XXI-ro Beka B MexayHapogHOM coobuiecTse
CrnoXunacb cuctema TEXHUYECKOro PeryrnmpoBaHusi, B OCHOBE KOTOPOW Nnexar
Cornawenne BTO no TexHuyeckum HGapbepamM B TOProBfie M MeXAyHapoHble
cTaHgapThbl.

BxoxageHune Poccumn B pbIHOK 1 €e MHTerpaums B MMPOBOE SKOHOMMUYECKOe
NPOCTPAHCTBO BbI3Banv OCTPYHO NOTPEOHOCTL B CKOPENLLIEM CO34aHMM B CTpaHe
HaLMOHarNbHOW CUCTEMbI TEXHUYECKOrO perynmpoBaHusi, rapMOHU3VPOBAHHON C
TpeboBaHMSAMU MEXOYHapPOAHbIX AOKYMEHTOB B 3Tol obnactu. O 3HaudMMocTu
JaHHOM npobnembl HeogHoKpaTHO roBopunu U [pe3ngeHT  Poccuiickon
®enepauun, nlpeacenarens MNpaBuTtensctea Poccuiickon Penepaumm, ykasbisas
Ha MEePBOCTEMEHHYID BAXHOCTb W MPUOPUTETHOCTb PabOThbl, HaMpaBEeHHON
Ha npuBedeHMEe CUCTEMbl TEXHUYECKOr0 PEerynMpoBaHnss B COCTOSIHME,
COOTBETCTBYyHOLLEE NOTPpebHOCTAM 06LLecTBa U MHTepecaMm rocyaapcTea’.

CerogHsi, no obLweMy npu3HaHWIO, OOHWM W3 KMHYEBbLIX (HaKTOPOB,
CLEpXMBaKOLWMX pa3BuTME 3KOHOMUKM B Poccuiickon Penepauun, siBnsieTcs
HECOOTBETCTBME CUCTEMbI HOPMUPOBAHWSA, CTaHOapTM3auun, cepTudmkaumu,
KOHTPOS 1 Haa3opa COBPEMEHHBIM NMOTPEOHOCTAM M PbIHOYHBIM OTHOLLEHUSIM.
OkoHomuMka Poccun hakTMyeckn BOLIMA B PbIHOK, @ CUCTEMA TEXHUYECKOro
HOPMMPOBaHMA OO CUX MOp OCTaeTcs npexHewn, CHOPMUPOBAHHOW B 3MOXY
NNaHOBOW 3KOHOMMWKM U TOTanbHOMO KOHTPOIS, SKOHOMMKM AeduumTa u
OTCYTCTBUS KOHKYPEHLUN.

OTeyecTBEHHAs cucTema rocyapCTBEHHOIO TEXHNYECKOrO HOPMUPOBAHUS
ckrnagpiBanace ¢ 1930-x rogoB M Ha MomeHT pacnaga CCCP Poccuiickas
depepauusa vmena oOgHYy W3 MydWMX B MUPE CUCTEM  TEXHUYECKOrO
perynmpoBaHua-06sa3aTenbHble TpeboBaHWS 3akpennannucb BeLOMCTBEHHbIMU
HOPMaTMBHLIMW  MPABOBbIMM ~ aKkTaMuW U HOPMAaTMBHbIMU  TEXHUYECKMMMU
pokymeHTamu. OpHako rraBHbIM €€ HedoCTaTKOM  SBWMOCb  OTCYTCTBUE
MexaHV3ma NPUMEHEHMS B PbIHOYHBIX YCIIOBUSX.

mobanbHble n3MeHeHns B oTpacnu Hadanucb B 2003 rogy, korga Obin
npuHatT ®epepanbHbin 3akoH Ne184-®3 «O TexHU4ecKOM peryrnmpoBaHumy,
0003HauMBLUMIA  HACTynneHve HOBOro 3Tana CyLeCTBOBaHWUSI  TEXHWUKO-
IOpPUONYECKMX HOPM U 3arOXMBLUMA «OCHOBbI MPaBOBOrO  hyHAaMeHTa
TEXHUYECKOTO perynmpoBaHua»?. HeobxoaMMo ObiNo M3MEHUTb KOPEHHbIM
06pa3oM Noaxoabl N OLLEHKN TEXHUYECKOTO PEryrnMpoBaHusi, onpeaenvTb ero Mecto
B 00LlEM MexaHM3Me NMPaBOBOrO PErynmpoBaHus. 3akoH JOMMKEH Obin 3anoXuTb
OCHOBbI pagukanbHou pedopMbl BCEN CUCTEMbI YCTAHOBIEHUST 00A3aTENbHbIX
TpeboBaHMIN, OLEHKN COOTBETCTBUS U MOATBEPXKAEHMS COOTBETCTBUS, a TakkKe

' BacepaHve Komuccuu no MogepHM3aumMum U TEXHOMOTUYECKOMY PasBUTMIO 3KOHOMWMKM Poccun //
MpeanaeHT Poccumn. URL: http://state.kremlin.ru/commission/20/news/6674.

2 TepeuwieHko J1.K., Tuxomupos FO.A., Xabpuesa T.51. KoHuenuus npaBoBoro ob6ecneveHns TEXHUYECKOro
perynupoBaHus // >KypHan poccuiickoro npaea. — 2006. — Ne 9. — C.3.
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cdopmmpoBaTe MPaBOBYHD OCHOBY OBLLEr0o HaLMOHaNbHO-NPaABOBOMO pPEXMMma
TEXHUYECKOrO perynmpoBaHus.

3akoHOM ObIn ycTaHoBMeH nepuon pedopMUpPOBaHMA B CeMb MeT, B
TeYeHne KOToporo AormkHa bbina, Bo-nepBbIX, CCHOPMUPOBATLCS METOANYECKas
6a3a TexHM4YecKoro perynupoBaHusl, BO-BTOPbIX, 3aKOHOAATENN AOMKHbI Oblnv
MOAroTOBUTb W MPUHATL MOA3AKOHHbIE akTbl, obecneunBarole BbIMOMHEHNE
TpeboBaHWii 3TOrO 3aKoHa.

K coxaneHuto, HW nepBoe, HN BTOpPOE AOMKHbIM 0Bpa3oM peanusoBaHO
He Obino. lepBONpPUMYMHON BCEX CIOXHOCTENW W MpobnemM, BO3HUKLLIMX MpU
petopMUPOBaAHUN  CUCTEMbI  TEXHUYECKOTO  perynupoBaHus,  siBUnachb,
rmaBHbIM  0Opa3oM, MeTopornormyeckasi HenoAroToBIIEHHOCTb  pedopMmel,
Heobecne4yeHHOCTb ee HeobXoANMbIMU PYHAAMEHTaNbHLIMU UCCIEA0BAHNAMM.

CnegyeT OTMETUTb, YTO B MEXOYyHapOAHO-MPaBOBON MPaKTUKE TEPMWH
«TEXHWYEeCKoe perynupoBaHve» B ero OyKBarbHOW (hOPMYynMpOBKE MOYTU He
npumeHsieTcs. B HOpPMOTBOpPYECKOM MNpaKTUKe MeXAyHapOAHbIX OpraHu3aumn
M HauMOHanNbHOM 3aKOHOAATENbCTBE PasnU4HbIX CTPaH B KavyecTBe CUMHOHMMA
TEPMMHA «TEXHWYECKOe perynmpoBaHUe» WCMOoMb3yloTcs Havbonee 4acTto
Takne TepMUHbI, KaK «TexHuyeckne Gapbepbl B TOProsrey, «MexayHapogHas
cTaHAaapTU3auMsa» WM «CTaHdapTU3aumsy», «TEXHUYECKOe HOPMUPOBaHWe
M cTaHgapTu3aums». BOnbLIMHCTBO OTEYECTBEHHBLIX OPUCTOB  ybexaeHbl,
YTO BCE 9TM TEPMWHbI MMEKT OAUH W TOT XEe CMbICM: OMpeaennTb NpaBoBOM
peXuMm, HanpaeneHHbIn Ha co3daHve 6naronpuaTHbLIX YCIOBUIA  pasBUTUS
MeXOyHapOAHON TOProBnM NyTeM perynvMpoBaHUsi OTHOLLEHWI, BO3HMKaOLWMX B
CBA3M C NPUHATUEM TEXHUYECKMX PErNaMeHTOB, CTaHAAPTOB ¥ NPOLEAYP OLEHKM
COOTBETCTBUS TEXHUYECKUM perfiameHTam 1 ctaHgaptam'.

HecmoTpsiHaHeKOTOpbIe 3asiBNEHNSA BbICOKOMOCTaBNEHHbIXNTULLrOCYAapcTBa
O HaMETMBLLMXCS yCnexax, CBA3aHHbIX C BBeAEHNEM B AeNcTBue Bce Gornbluero
KONmn4yecTBa TEXHUYECKNX PErnamMeHToB, pepopma TEXHUHECKOTO perynmpoBaHns
B Poccum siBHO BykcyeT. Ha cerogHsALWHUIA AeHb MO MHOMMM BaXKHEWLLIMM BONPOCcam
B pedopMMpyemMon oTpacivM OTCYTCTBYeT B3aVMOMOHMMaHWe Kak Yy LopUCTOB,
YMHOBHWKOB, TaK M Y TEXHNYECKNX CMeLnanmncTos.

CerogHst  KpaliHE BaXHO HaWTM  COIMAacOBaHHble  MO3NUMKU  BCEX
3aVHTEPeCOBaHHbIX ~ CTOPOH MO  OCHOBHbIM  BOMpPOCaM,  UMELLMM
METOAOMNOrMYeckoe 3HadeHne npu pedopMUPOBaHNM U MOCTPOEHUN HOBOW
CUCTEMbI TEXHUYECKOIO peryrnmpoBaHust.

Obpawasce K UCTOpUM  pasBUTUS  CUCTEMbl  FOCYAAPCTBEHHOIO
HOPMMPOBAHWsI, HaMoOMHUM, 4To lMocTaHoBneHnem CoBHapkoma CCCP ot 15
nioHst 1932 r. Ne 928 61510 Npr3HaHO HEOBXOAMMbIM, UTOObLI BCECOK3HbIN KOMUTET
no craHgapTvM3auum nepellen oT BbipaboTkM BGONbLIOTO KOMMYecTBa MENKUX
CTaHAAPTOB K CTaHA4apTaM MO OCHOBHbIM TEXHMYECKUM W NPOU3BOACTBEHHLIM
npobnemamM HapogHOro xo3scTea. [ns ycurneHws BeJOMCTBEHHOW paboTbl no

' Wolpbiww A.N., Tepermbes B.I., YoropHsk A.B. Pedopma TexHMYeckoro perynupoBaHusi B
MexayHapogHo-npaBoBoM acnekTe // locyaapcTtBo u npaeo. — 2007.— Ne 6. — C.31.
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cTaHOapTU3auMn Npy XO3AWCTBEHHbIX HapkoMartax Obiny co3faHbl KOMUTETHI
no cTaHgapTM3auunm. Takas cuTyauusi COXpaHsnacb BMIOTb A0 MNPUHATUS
21 anpens 1988 r. lNMoctaHoBneHns Coseta MuHuctpoB CCCP Ne 489 «O
nepecTpomnke AeaTenbHOCTN U OpraHM3aLMOHHON CTPYKTYpbl FocyaapCcTBEHHOMO
Komutera CCCP no craHgaptam», B COOTBETCTBUM C KOTOPbIM OTpacreBble
HOPMaTUBHO-TEXHUYECKME [OOKYMEHTbl YMNpasgHsannce W ycTaHaBnvBanacb
WHas, [OBYXYpPOBHeEBas CUCTEMa HOPMAaTMBHO-TEXHUYECKOW [OKYMEeHTauumu,
BKITHOYABLUAsI TOCYAAPCTBEHHbIE (pecnybnunkaHckMe) cTaHaapTbl U TEXHUYECKME
YCNoBMS.

AnponpuHaTon s 1988r. AByXypOBHEBOW CUCTEMbIHOPMATUBHO-TEXHNYECKON
[OOKYMEHTaLMW COCTaBnsinM TPW KaTeropuv CTaHAapToB (rocy4apCTBEHHbIE,
pecnybnvkaHckMe u oTpacreBble), KOTOpble SBASANUCH 06s3aTenbHbIMU Ans
COOTBETCTBYHOLLUX NPeanpUAaTUI, NOCKOMNbKY YTBEPXKAANNCh rocynapCTBEHHbIMU
opraHamu. NpeanpusaTns ke MOrMn ycTaHaBnmBaTbh TPeOOBaHUS K BbiMyCKaeMon
UMK NPOAYKUMM NULLb TOrAa, KOrAa OHW He OblNn YCTaHOBMEHbI BbILLECTOALLMMM
opraHamu. JTOW CUCTEME HOPMAaTUBHOW [AOKYMEHTaLun COoOoTBETCTBOBana
M cucTemMa KOHTponsi 3a COOMOEHMEM  YCTAHOBMEHHbIX TpeboBaHuN,
6a3upyoLLasaca Ha NpUHLMNaxX LIeHTPan1M3oBaHHOTO rocyLapCTBEHHOrO Haa3opa
3a BHegpeHveMm v cobnogeHnemM cTaHaapToB.

B utore nmesLascsa B Poccun B koHLe XX-ro Beka HopMaTuBHasi npasoBast
0asza MO TeXHUYECKOMY perynupoBaHUI0O He oTBevana TpeboBaHMSM Hay4HO-
TEXHUYECKOrO nMporpecca v npeacrasnsana cobon HEKOTOpy «parMeHTapHyo
COBOKYMHOCTb HOPMAaTMBHbIX MPaBOBbIX aKTOB, TakK Kak CknaabiBanacb rogamu
Ha OCHOBE HEeCOrnacoBaHHONO HOPMOTBOPYECTBA MUHWUCTEPCTB U BELOMCTB»'.
Moatomy ee Heobxogumo ObINO yNoOpsAOYMTb M CO34aTb E€AUHYK CUCTEMY
TEXHUYECKOro perynupoBaHunst B Poccun.

Ha cerogHsilLLHMI OeHb CYLLEeCTBYIOT pa3fnnyHble B3rMsabl Ha copepkaHue
TepMMHaA «CUCTEMA TEXHUYECKOro perynMpoBaHusi», KOTOPbIN  SBMSIETCA
cucTeMoobpasyoLlmum B AaHHOW cdpepe 3akoHopatensctBa. B 3akoHe «O
TEXHUYECKOM PErynMpoBaHMU» Takoe MOHATME, KakK cucTemMa TEeXHUYECKOro
perynupoBaHusi BOOOLLIE OTCYTCTBYET, YTO NMO3BOMSET Pa3fMYHbIM crieumanncTam
Nno-CBOEMY TPaKTOBaTb €ro, HECMOTPS Ha TO, YTO CaMOCTOSATENbHOE BBEOEHME
HOBOro TEpPMMHA — 3TO WCKMYUTENbHO MNpeporaTMBa 3akoHogatenen. Ms-sa
OTCYTCTBUSA YETKOro MOHMMaHUsi 6a30BbiX MOHATUN; 3HAYMTENbHbLIX YCUIUN,
npuKnagbiBaeMbIX NPOTUBHUKaMU pedOpMbl; CIIOKHOCTU peLlaemMblx 3adaq 1 T.4.
B 3aKOHOAATENbCTBE O TEXHUYECKOM PETYNIMPOBaHUN NO-NPEXHEMY COXPaHUIOCh
«elle O04YeHb MHOr0 METOAONOrMYEeCKMX W TEeXHUYECKMX OLIMOOK, KOoTopble
HeobXoaMMO UCMPaBRATLY»2.

MHorue yyacTHukM paboT B 06nacT TEXHUYECKOTrO PerynMpoBaHms CHATALOT,
UYTO HY>XHbl KapAWHarnbHble Mepbl MO N3MEHeHWo xoaa pedopmebl. K coxaneHutio,

" Hecmepos A.B. O TexHu4eckoM perynmposaHuun B Poccun // FTocyaapcteo v npaso. — 2009. — Ne 8.
-C..93.

2 Hecmepos A.B. O Teopuu 1 npakTuke pernameHTauum // Ffocyaapctso u npaeo. — 2008. — Ne 1. —

C. 91-95.
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Mepbl, NPeaSIoKEHHbIE MOCNEAHNMU WU3MEHEHUSMW K 3aKOHOLATENbCTBY O
TEXHUYECKOM PEryfIMpoBaHUN, TaKOBbIMW He SABMAOTCA. HanpaBneHHble Ha
npyMeHeHve TpeboBaHU TEXHNYECKMX PErMaMeHTOB U OUPEKTUB APYrnMxX CTPaH,
a TakkKe MeXayHapoAHbIX, MHOCTPaHHbIX U MpeaBapUTENbHbIX HaLMOHANbHbIX
CTaHOapTOB, OHWU B NPUHLMME MOK 6bl ObITb NOME3HLIMU, HO HE B CErOAHSALLHMNX
ycnosusax. Pecopma ctouT Ha mecTe, BBeAeHVe B [AENCTBME pErNaMeHToB
He OKasblBaeT pearibHOro BMUSIHAUS HW Ha OW3HeC, HM Ha noTpebuTenen.
[MepBOHayanbHO HEO6XOOUMO MOBLICUTH KAYeCTBO PEerfiaMeHTOB, YCTaHOBUTb
nopsiaoK BBEAEHWUs] 3TUX AOKYMEHTOB B LEWCTBME, a yXe MNOTOM MoAHMMaThb
nnaHky TpeboBaHMM TEXHUYECKUX PErfaMeHTOB U CTaHO4APTOB K HUM A0 YPOBHSI
MeXOYHapOOHbIX.

KpaliHe BaxHO npedycMOTpeTb KOMMMEeKc Mep, obecrneynBaroLLmx
peanbHOe BBeAEHME B [EWCTBUE YXEe MPUHSATbIX pernameHToB. Tpebyertcs
BbIMOMHUTL BCE Heobxooumble ONA UX BBEOEHWUS B OEVCTBUE MEPONpPUSTUS,
YCTaHOBUTb OTBETCTBEHHOCTb W OTpaboTaTb MexaHu3M KOHTpons/Haasopa
3a ux cobniogeHnem. TonbKo Takme OEeNCTBUSA NO3BOMAT BEPHYTb YBaXeHWe K
TEXHUYECKMM pernaMmeHTam, 4To Oyaer siBnaTbCcs Heobxooumon nnatdopMoi
AN JanbHenWwmnx AencTBUn.

Kpome aTOro kaxgbli TEXHWYECKU pernameHT [OOIKeH  OblTb
0OBEKTMBHO HEOOXOAMMbBIM AN pelueHus npobrnem 6esonacHocTn. OH AOMKEH
paspabaTbiBaTbCsl Ha OCHOBAHWM pE3ynbTaToB yyeTa M aHanusa peanbHbiX
Crny4yaeB NPUYUHEHUS Bpeda nasM, 3KOHOMUKE OT MPUMEHEHUS KOHKPETHOW
NpPoayKUUN.

Onpegensis noTpebHOCTL B TOM WM MHOM TEXHUYECKOM pErfiaMeHTe,
HeobXoOMMO TaKke Y4uTbiBaTb, YTO €ro BBEeOEHWE B [eWCTBME, 3TO Bcerda
Harpyska Ha Ou3Hec: Heobxooumo MPOBOAUTL MEPOMPUSATUSA MO BbINMOMHEHUIO
YCTaHOBIEHHbIX pernaMeHToM TpeboBaHui, BHOCUTb M3MEHEHMWS B KOHCTPYKLIMIO,
MEHSATb  TEXHWYECKY0 [OOKYMEHTaLuio, COBEpLUEHCTBOBATbL OpraHv3auuio
NpPou3BOACTBA W TEXHOMOINI0, rOTOBUTL creumnanuctoB n ap. Bce ato Tpebyet
WHTENMNEeKTyanbHbIX U MaTepuanbHbIX 3aTpaT M 4YacTo Hemanbix. EcTecTBeHHO,
4yTO 3TM 3aTpaTtbl OyaoyT ompaBdaHbl TOMbLKO B TOM Cryyae, ecnv pernameHT
OTpaXXaeT MHTEPECHl Kak MPOU3BOAMTENEN, Tak U NoTpedbuTenen, T.e. ABNseTcA
KayeCTBEHHbIM C roCy4apCTBEHHOW TOYKM 3PEHUS.

KauecTBO TexXHMYECKMX pernamMeHToB W KadeCcTBO WX BBEAEHUS B
OENCTBME-MMEHHO 3TO [OO/MKHO CTaTb CErofHs1 rMaBHOW Lenblo npoBeaeHus
pedopMbl TEXHUYECKOTO PerynmpoBaHus’.

OpHako aHanm3 NPUHATBLIX TEXHUYECKMX PEerfiaMeHTOB NO3BOSISIET BbIAENUTb
MHOFOYMCIIEHHbIE OTCTYMMEHUs B HUX OT TpeGosaHu P3 «O TexXHUYecKkom
perynupoBaHun», Takme Kak:

= NEepenoriHeHHOCTb [OaHHbIMW O KOHCTPYKTUBHbIX PELUEHUsIX WU

WCMONHEHUSIX;

' BepcaH B.I. TexHuyeckue pernameHTsl. Jlydwe meHblue, Aa nydwe // CtaHgapTtm3aumsi. — 2010. —
Ne 3. — C.23-26.
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- WrHOpvMpoBaHME METOAONOrMin pucka yuwlepba u uaeHTUdUKauUm
OObEKTOB  TEXHMYECKOTO  PErynvpoBaHWsi Mpu  YCTaHOBEHWUU
MUHUMarbHO HEOOXoAMMbIX TpeboBaHNIA;

- HapylweHue npuHuuna HeobXxoaMMocTH yCTaHOBIEHNUS
MCYEPNbIBAIOLLErO MEPEYHsi NMPoayKuMM U MpoLLeccoB, B OTHOLLEHWU
KOTOPbIX YCTaHaBnMBakTca TpeboBaHUs;

- HeobecneYyeHHOCTb MHOMOYMUCIEHHBIX HOPM afeKBaTHbIMW MeToAaMu
OLEHKN COOTBETCTBUS U T.4.

Bce 910 ycyrybnsietca HU3KMM YPOBHEM 3aKOHOAATEMbHOM TEXHWUKM
npy NOAroTOBKE MPOEKTOB TEXHUYECKUX pernameHToB. B HUX, kak npasuno,
OTCYTCTBYIOT Takue HanpaeneHusl 3aKOHOTBOPYECKOW [OEeATeNbHOCTH, Kak
yCcTaHoBrneHne cybbLEKTOB nNpaBa W OnpederneHve Kx MNpaBOBOrO CTaTyca;
pacnpegeneHve npaB W oba3aHHoOcTeW; obecrneyeHne OfHO3HAYHOCTU
TONKOBaHUA TpebOoBaHUI U T.0. HEYAOBNETBOPUTENBHO, B LIENIOM, 06CTOUT AENo ¢
POpMynNMpoBaHNEM 3aKMOUUTENbBHBIX U MEPEXOAHBLIX NMOMOXEHWI, B TOM YKCHE C
obo3HaveHneM nNopsiaka 1 CPOKOB BBEAEHUS pernamMmeHToB B AENCTBME U NEPEYHS
OTMEHSIEMBIX MPU 3TOM HOPM AEVNCTBYHOLLIMX 3aKOHOB'.

Kpome TOro, B TEXHUYECKUX pernameHTax WMeeTcss MHOXECTBO
HapyLleHWi B Bbibope 1 (hOpMMPOBaHUM MOHATUIA U TEPMUHOB, MPOTUBOPEYNS
N HEOOHO3HAYHOCTU B MX TOMKOBaHWM. [axe ycTOsIBLUMECS U OOLLENpPUHSTBIE
TEPMUHbI TaKKe TPAKTYHOTCS B Pa3HbIX perfiamMmeHTax no-pasHomy.

MHorve cneumanucTbl B cepe TEXHUYECKOro peryrnvMpoBaHust CUAUTAIOT,
4YTo B Xo4e pedopMbl YEroBeKY, Kak OOBbEKTY OTHOLUEHWA U HOPMUPOBAHMS,
OTBOAUTCA HEOOCTaToMHOE BHWMaHwe. Begp, B mpuHuune, Bce HOPMAaTWBHbIE
TpeboBaHMsA obpalleHbl K YEroBeKy, ero AeATenbHOCTU. [103ToMy, MO MHEHUIO
Komuteta Poccuiickoro coto3a npoMbILLIIEHHMKOB 1 npeanpuHumatenen (PCIMM)
Mo TEXHUYECKOMY PEryrnMpoBaHuio, CTaHAapTU3auunM U OLIEHKE COOTBETCTBUS,
obnacTtsiMM TEXHWUYECKOro perynMpoBaHnsi OOMKHbI ObiTb BUAObI YENOBEYECKOWN
[eATenbHOCTH, a He oTpachy.

Kak nokasbiBaeT 3apybexHbli  OMbIT, Ka4eCTBEHHOW pa3paboTku
TEXHUYECKNX PErMamMeHTOB Hemnb3s OyaeT 4oOUTBCA, eCnn NPY NMPUHATUN PELLEHUIA
no opmmpoBaHuto TpeboBaHWn K HAM 1 BbIOOpe (DOPM OLIEHKM COOTBETCTBUS
He OygeT obecneyeH pearnbHbI KOHCEHCYC BCEX 3aUHTEPECOBAHHbIX CTOPOH U,
npexae Bcero, rocyaapcTea, busHeca n notpebuteneii?. B BeayLumx 3apybesHbIx
CTpaHax oTpaboTaHbl COOTBETCTBYyKOLIME NOAXOAbl K  (DOPMMPOBaHMIO
COOTBETCTBYHLLENO MEXaHN3Ma TEXHUYECKOTO PerynmpoBaHusi. Y Hac e Takoro
onbiTa HeT.

He meHee cnoxHas npobnema BO3HMKAET M npu Bblbope (OpM OLEHKU
cooTBeTCTBMS. KOHCTUTYLMOHHON 00S3aHHOCTBIO  rocygapcTBa  SABNSAETCA
3awmTta obuwlecTBa, rpaxaaH, UmyLlecTBa (PU3NYECKUX U HOPUAMYECKUX NuL,

" Jloymarog A.H. TexHn4eckoe npaBo: 0 CUCTEMHBIX MPUYMHAX KPU3UCHBIX SIBNEHWI B XOA4Ee POCCUACKON
TexHuuecko pecopmbl // XKypHan poccuickoro npasa. — 2008. — Ne 8. — C. 15-16.
2 BepcaH B.I" Tam xe. — C.23-26.
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XMBOTHbBIX U pacTeHui, OKpyXaroLen cpedbl OT ornacHow npoaykuumu. busHec,
B CBOK o4yepedb, NpeabsiBnser xecTkve TpeboBaHMs K HEOOOCHOBaHHbLIM
bapbepam, orpaHu4MBaloLLMM LOCTYN TOBapoB Ha pbiHOK. CnegoBaTensHo,
MEXaHW3M TEXHUYECKOro perynvpoBaHust [AorkeH obecneyntb, C  OOHON
CTOPOHbI, 6E30MaCHOCTb XM3HW U 300POBbs rpaXaaH, a ¢ Apyron — cBoboaHoe
nepeMelleHe TOBapoB MO TeppuTopun cTpaHbl. Heobxognmo HaiTu GanaHc
Mexay aTMMW ABYMS NPOTUBOPEYMBLIMU 3a4a4aMu.

Mosnums  GonblUMHCTBA  creunanuctoB B cdepe  TEXHUYECKOro
perynMpoBaHnsi CBOQUTCS K TOMY, YTO CErofHsA TOYKa paBHOBECUS NMPUHUMAaEMbIX
Mep B BbllLeHa3BaHHOM GanaHce [OoMmKHa cMellaTbCst B CTOPOHY obecneveHus
6esonacHocTi. [naBHoM npobnemor npu  dopmMupoBaHMM  TpeboBaHMiA
6e30MacHOCT! 1 NpY OLEHKE UX COOTBETCTBUS B TEXHWYECKOM perrameHTe
ABNAETCs Nomck Ha 6ase KoHceHcyca banaHca Mexay Tem, 4To ABnsieTca Hanbonee
npreMnemMbiM C TOYKM 3pEHMS PELLEHNS HALLKX COLMarnbHO-9KOHOMUYECKMX 3aaad
N TEM, YTO MOXET ObITb BbINOMHEHO GOMLLUMHCTBOM NpeanpuaTuii. IMEHHO 3To
OOIMKHO SAABNSATbCSI OCHOBHOW 3aJadeit pa3paboTymka TEXHUHECKOro perfiameHTa,
1 UMEHHO 3TO OH J0MmKeH 0OOCHOBLIBATL B NMPOLIECCE Er0 PACCMOTPEHMS HA BCEX
aTanax o NpUHATUA 3akoHodaTenem. EcTecTBeHHO, YTO CTeneHb AOCTUKEHUS
aToro 6anaHca JomkHa ABNATbCA 0OBEKTOM aHanm3a Anst 3KCnepTHbIX KOMUCCUIA
MO TEXHUYECKOMY PEryrnMpoBaHMIO 1 3KCNEPTOB, NMPMBIEKaeMbIX 3aKOHOAaTENEM.

HaxoxgeHve BblweHas3BaHHOTO 6anaHca B 3HAYMTENbHOW  CTEneHu
3aBMCUT OT FOTOBHOCTWU MEPEYHsI HaUMOHaNbHbIX CTaHOAPTOB M (MNn) CBOAOB
npasun, obecnevvBalowmnx cobnogeHne TpeboBaHWi pernamMeHTa, U nepeyHs
HaUMOHarbHbIX CTaHOAPTOB, coAepXaluMx npasBuria U MeTodbl uccrnegoBaHuin
(McnblTaHnin) U n3MepeHuii. VIMeHHO OHM co3[alT OOBbEKTUBHYKO OCHOBY AMNS
hopmupoBaHusa TpeboBaHui pernameHTa.

B TexHuyeckux pernameHTtax, NpuHMMaembix B dopme denepanbHbIX
3aKOHOB unu noctaHoBneHuv [lpasButensctBa Poccuitickon ®enepauuu,
yCTaHOBMEHWEe HOpMaTUBa AOMKHO NogpasyMeBaTb BO3MOXHOCTb MCNOMb30BaHUA
ero B cyaebHbIX npoueccax B KayecTBe HOPUANYECKOrO WMHCTpymeHTa. [ns
OOCTWDKEHNS 9TOM Lienuy Kaxkabli HOpMaTuB perfiaMmeHTa JOMKeH CONpoBOXAaTbCA
OLIEHKOWN COOTBETCTBMSA. DTO YCroBMe Npu pa3paboTke permamMeHTOB He Bcerga
cobnogaertcs, YTO CHUXKaET UX IPUaNYEecKoe KavyecTBo.

Heobxoammo Takke yunTbiBaTh, YTO B OTMMYME OT NPaBOBbIX HOPM METOAbI
OLEHKN COOTBETCTBUSI B TEXHUYECKOM pPerynmpoBaHUmM MOryT BKIOYaTb HEMarno
TEXHUYECKMX Mpoueayp, CIOXHbIX B ucrnonHeHun. OgHako B nobom cnyyae
CBfI3aHHas C HOPMAaTMBHbLIMU MPEANUCaHNSAMU opUANYEcKas OTBETCTBEHHOCTb
TpebyeT cobnogeHus Takoro BakHoro npuHumMna @e3 «O  TexHu4eckom
perynMpoBaHumny, kak obecnedyeHne «eanHCTBa NpaBui 1 METOA0B UCCNeaoBaHUM
(McnblTaHnin) 1 M3MepeHui Npu nNpoeedeHuy npouenyp obs3aTenbHON OLEHKN
COOTBETCTBMS U €AMHCTBA NPUMEHEHU1 TpeboBaHUA TEXHUYECKUX PErNaMeHTOB
He3aBMCMMO OT BUAOB Mnu ocobeHHocTelr caenok» (cT.3). B cywHoctun, peyb
naeT o NpUHUMNE eQUHCTBA OLIEHKM COOTBETCTBUS, KOTOPbIA HE MEHee BaXeH,
YeM MPUHUMM eamnHCTBa u3MepeHuii. Npobnema ABNSETCA BaXKHOW, HO B XoAe
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pedopMm, K coxarneHuto, oHa faxe He obcyxaaetcs. [pu aToM Hafo yynTbIBaTh
eule M TO OOCTOATENLCTBO, YTO yCTaHaBMMBaemas HOpMa [AOMmkHa ObiTb
BepUMLMpYyEMON, T.€. ee BbIMNONIHUMOCTb AOMKHA ObiTb AOKa3yeMa OnbITHbIM,
AMMNUPUYECKUM MYTEM.

Takum obpazom, pechopMrpoBaHUE TaKOrO KIHYEBOIO 3IeMEHTa CUCTEMbI
TEXHUYECKOTO PEryrnMpoBaHns, Kak OLEHKa COOTBETCTBUS, HE OTBeYaeT psiay
BaXKHbIX METOLOMOMMYECKNX YCTaHOBOK TeOpMU npasa. ATOT dakT ycyrybnsercs
€eLLle M U3BECTHbIM OTCTaBaHMEM Hallel CTpaHbl B pa3Ho00bpasnm n METOANYECKOM
YpOBHE CNOCOOOB U HaMpaBrieHW OLEeHKM cooTBeTcTBUsl. OTCTaBaHmWe 37O, Mo
MHEHMIO MHOTMX Y4YaCTHUKOB paboT B obracTn TEXHUYECKOro peryrnMpoBaHus,
BECbMa 3HaYMTENbHO U NIMKBUANPOBATL Er0 ECTECTBEHHbLIM 3BOMHOLMOHHBLIM NMYTEM
B NPUEMIEMbIA CPOK HEBO3MOXHO. HY>KEH >XECTKMIA TEXHONOrM4ecknin noaxosd'.
BmecTo aToro nogxoma — paspo3HeHHas pabota ¢ OTAenbHbIMK 3ajavamu, a
yacTo — C nceBao3agadamMu, YTO BbIMMSAUT BMOSIHE 3aKOHOMEPHBLIM SIBNEHUEM
B YCITOBMSX BbICTPAMBAHMS HOBOW CUCTEMbI TEXHUYECKOrO perynupoBaHus 6e3
[OOMKHOW COrMacoBaHHOCTM OENCTBUI B pa3BUTUN OTAENbHbIX €€ 3NeMEHTOB.

MpuYrHOM HEQOCTATOMHOIO Ka4ecTBa TEXHUYECKUX PErNaMEHTOB SIBMNSIETCS
N TO, YTO B psiie CryYaeB opraHbl rocyAapCTBEHHONM BNACTU UTHOPUPYIOT MHEHWE
pa3paboTYMKOB pEernamMeHTOB U MpUBIEKAeMbIX K OOCYXAeHuio akcrepToB. B
cooTtBeTCcTBMM C 3akoHOM «O TEXHUYECKOM pPeryrnmpoBaHnmM» oULManbHy
3KCMEepPTM3y MPOEKTOB TEXHWYECKMX pPEernameHToB MpPOBOAAT  SKCMEpTHbIe
KOMUCCUM MO TEXHUYEeCKOMY perynupoBaHuio. ConocTaBUTENbHbLIN  aHanm3
UX 3aKIIOYEHWUIA U MPUHATBLIX PErfaMeHTOB roOBOPUT O TOM, YTO B PErNaMeHThbl
yXKe nocre aKkcnepTu3bl 6e3 KOHCynbTauui ¢ aKcrneptamu, a B psge cryyaes
U c paspaboTyvMKamu, BHOCATCA MPUHLMMMANbHbIE W3MEHEHUS, T.€. MHEHue
CMeumnanncToB He yunTbiBaeTcsl. HeT KOHCTPYKTMBHOrO nogxoda M K Yy4eTy
3amMeyvaHVin 3aMHTepecoBaHHbIX CTOPOH B npouecce nybrnmyHoro obcyxaeHus
NMPOEKTOB TEXHUYECKUX PErNiaMeHToB?. YyeHble OTMeYalT® OoTcyTCcTBME Y
YYaCTHWKOB 3TOW [OEATENbHOCTU KynbTypbl U HaBbIKOB BEOEHUS OUCKYCCUW.
Moet He nouck WUCTUHBI, @ BbISCHEHWE OTHOLUEHWIA, HEMPUATME WMHOW TOYKU
3peHus. [pu 3TOM, Kak TOMbKO B npouecce 0bCyaeHUs NPUMEHSAETCA He cuna
aprymMeHTOB, a Cuna BracTHbIX MOMIHOMOYMIN, KOHCEHCYC HapyllaeTcsi U, Kak
CcneacTBMe 3TOrO, PELUEHMST MO COAEPXKAHUIO TEXHUYECKOro pernamMeHTa He
OTpaxatT cbanaHCMpoOBaHO HW HaUMOHaNbHbIE UHTEPECHI, HU UHTEPECHl BCEX
3aMHTEPECOBaHHbLIX CTOPOH. BCce 3T0 MMEeeT MeCTO B yKe NPUHSITBIX TEXHUYECKMX
pernamMmeHTax.

[encTeytome HOpPMbI 3aKOHOOATENBCTBA, OTHOCSLLMECH K NpobremaTnke
TEXHMYECKOrO PEryrnvMpoBaHnsi, He BCEerda CornacoBaHbl Mexay cobon. 3T1o
NPVBOAUT K MPAaBOBbIM KONMU3MAM Mpu DOPMYNMPOBAHNN KOHKPETHbLIX HOPM
TEXHUYECKMX PErMamMeHTOB M3-3a TOro, YTO pa3paboTyumnk pernaMmeHTa ceblnaeTcs

" JToymaHos A.H. Tam xe. — C. 17.

2 BepcaH B.I"., ApoHoe U.3., Pakos A.B. Kpnauc n aktyarnbHble Npo6rnemMbl TEXHUYECKOTO PerynpoBaHus
/I MpombIWwneHHas nonuTuka B Poccuiickon ®epepaumm. — 2009. — Ne 9. — C.23.

3 BepcaH B.I- Tam xe. — C.23-26
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He Ha Hopmbl ®efepanbHOro 3akoHa «O TEXHUYECKOM perynmpoBaHumy, a
Ha VHble 3aKoHoAaTemnbHble akTbl, BCTynmakowmye B NPOTUBOPEYME C HOPMamu
yKa3aHHOro 3akoHa. JTa cuTyauus ycyrybnsercs Tem, 4TO OTBETCTBEHHOCTb
3a HecobnogeHne HOPM TEXHWYECKMX PernaMeHToB B AeNCTBYOLLEM
3aKoHOAATENbCTBE YCTAHOBIEHA HE B MOMTHOM OObeME.

B HacTosLLEee BpeMs OTCyTCTBYET NPOdeCccrMoHarbHO cneLmanv3npoBaHHbIN
opraH WCMOMHUTENbHOW BracTW, OTBETCTBEHHbIN 3a OpraHMsauuio B CTpaHe
AEATENbHOCTU MO TEXHUYECKOMY perynvmpoBaHutio. CerogHs Cnoxunacb Takas
CUTyaLms, YTO Ha OZHY U Ty e NPOJYKLMIO MOTyT PacnpOCTPaHATLCA HECKOMNBbKO
TEXHUYECKNX pernameHToB. OTO B KOPHE NPOTMBOPEYNT OCHOBOMONAratLLen naee
TEXHUYECKOTO PErynupoBaHus: KOHLEHTpauuM Bcex TpeboBaHuii 6e3onacHoCTH
B €4MHOM HOpPMaTUBHOM AOKYMeHTe'. Takoe MonoXeHWe YpeBaTo Cepbe3HbIMM
CUCTEMHBIMX MOCNEACTBMAMMU. Tenepb, YTOObl MOCTaBLLMKY MPOAYKLUMU BbINTU
Ha pbIHOK Heobxoaumo OyaeT oCyleCcTBUTb MOATBEPXKAEHME COOTBETCTBUS B
pasHbIX opraHax no ceptudwukaumm (MO 3akpenreHHbIM perrfiameHTam) u no
pasHbiM TpeboBaHuAM. Kpome TOro, rocygapCTBEHHbIA KOHTPOMb (Haa3op)
3a cobnogeHneMm TpeboBaHU TEXHUYECKUX perfnamMeHToB Takke Oyner
OCYLLECTBNSATECA Pas3HbIMW BEOOMCTBAMW MO 3aKpenmneHHbIM pernameHTaMm,
6e3 COOTBETCTBYHLLEN KOOPAMHALMW, MOCKOMbKY OHa He npedycMoTpeHa
pernameHtTamn. CrepoBaTernbHO, BMECTO YMEHbLUEHUS aAMUHUCTPATUBHBIX
6apbepoB 6bInM co3aaHbl HOBbIE. BO3MOXHBIN BbIXOA 13 3TOMO NOMOXEHUS CBSI3aH
¢ OpMUpPOBaHMEM €OMHOIO KOOPAMHUPYIOLLEro LEeHTpa, KOTOpbI oTBevarn
Obl 3a BCIO NpoOGNeMaTuKy TEXHUYECKUX PErNaMeHTOB W €4MHOro opraHa no
akkpeguTaummn. 3To No3BonuIo Gbl akKpeAMTOBbLIBATL OpraHbl Mo cepTudurkaumm,
CMocobHble OCYLLECTBNATb OLEHKY COOTBETCTBUSI MO BCeM TpeboBaHUSAM,
OTHOCSLLMMCSI K KOHKPETHOW MpOoAyKUMM U, TEM CaMbIM, UCKMYUTL U3MULLHEE
AasreHve Ha busHec.

HekoTopble cneumanuctel B 0BNacT TEXHWYECKOro perynmpoBaHus
rionaratoT, 4TO LieflIoCTHOE NpeacTaBneHne 0 TOM, YTO AOIMKHO ObITb pe3ynsTaTom
pedopmbl, Morma Obl [aTb €Bponenckas MoAefb, afanTUpoBaHHas K
POCCUINCKMM YCNOBUSIM. JTO LienecoobpasHo, 3asBAT OHW, U MO TON NPUYnHE,
yTo Poccusa 3asgBnna 0 CBOMX HaMepPEeHWAX BbICTPOUTb eQnHOEe SKOHOMUYECKOE
npocTtpaHctBo ¢ EBpocotwsom. OpHako npoBegeHHbin Komwutetom PCIIM
NO TEXHUYECKOMY PEryrMpoBaHUIO 3KCMEPTHbIN aHanu3 nokasbiBaeT O4eHb
Ccepbe3Hble PaCXOXAEeHNs1 eBPOMNeriCKoN MoAENN C To CUCTEMOW, KOTopas cernyac
BbICTpamBaeTcs B xo4e pedopmbl. 34eCb MOXHO OTMETUTb (DyHAAMEHTarnbHbIE
pacxoxaeHunsi, oOyCrnoBreHHble TeM, 4YTO €eBponeiiubl B BbICTPaMBaHWU
HOpPMaTMBHOIO MPOCTPaHCTBA WAYT B HanpaBfeHun OT OObEeKTOB 3aluThbl
(4enoBeka, okpyxatLern cpefbl) K MICTOYHUKaM OMacHOCTH (TexHocdepa), a Mbl
— HaobopOT: CTPOUTENBLCTBO HOPMATMBHOIO MPOCTPAHCTBA UAET OT MCTOYHMKOB
onacHoCcTn K obbekTam 3awmTbl. [pakTu4eckn 3To rpo3vT GecuHncrneHHbIMU
noBTOpamu, NPOTUBOPEYNSIMU U HECTBIKOBKAMMUZ,

" BepcaH B.I., ApoHos U.3., Pakos A.B. Tam xe. — C.23.
2 [loumaHos A.H. Tam xe. — C. 17.
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CepbesHble HeoocTaTkM CyLEeCTBYOT W B OpraHu3auvMu BBeOEHWS B
OEeNCTBUE TEXHUYECKMX pernamMeHToB. C TOYKM 3peHVst pearbHOro BBEAEHWS
pernaMeHtTa B [EWCTBME TOMbKO ero Hanuvyve 6e3 nNOAroTOBKM  BCEro
KOMMreKkca COnpoBOXAAOLWMNX AOKYMEHTOB CMbICNa He nMeeT. Kpome nepeyHs
HaLMOHanbHbIX CTaHAapPTOB M CBOAOB NPaBWI, KOTOPbIE AOMKHbI NpUnaratbCst K
TEXHUYECKOMY perfiaMeHTy, HeobXoaAMMO Takke CBOEBPEMEHHO cchopmMMpoBaTh
NHMPaCTPYKTYpy AN BbINOMHEHUss paboT no obssaTenbHOMY MOATBEPXKAEHMIO
COOTBETCTBUS.

B cBs3un ¢ npobriemon obecneyeHnsi kayecTBa TEXHUYECKNX pPerfiaMeHToB
crnegyet OTMETUTb, YTO KayeCcTBO TEXHUYECKMX pernameHToB KasaxcraHa,
Benopyccun 1 EBponerckux OVPEKTVB MO HPUONYECKUM XapKTEPUCTMKAM He
NPEeBOCXOOUT aHanornyHbIe POCCUIACKME OOKYMEHTbI. EBponerickne OupekTuBbI
OeNCTBUTENBHO BLICOKOrO YPOBHSA M NMPOBEpPeHbl BpeMeHeM. Ho feno gaxe He
B 9TOM. [MaBHasa npobnema vx NPYMEHEHNs COCTOUT B TOM, YTO 1 TEXHUYECKME
pernaMeHTbl 1 OUPEKTUBLI OTPaXKalT HauMoOHarnbHble MHTEPeChl 3TUX CTpaH U
onpegensTca YPOBHEM UX HAYYHO-TEXHWYECKOro Pas3BUTUA U MaTepuarnbHO-
TexHu4yeckoro obecneveHusi. ByayT N oHM OTBEYaTb HalUMM UHTEpecam — 3TO
BOMpoc, TpebytoLwmii rmy0bokoro aHanunsa. Bce aT0 MOXXHO OTHECTM U K peanu3aumm
NpeanoXeHu No NPYMEHEHNI0 MeXOyHapOaHbIX U MHOCTPaHHbIX CTaHAapTOB.
OCHOBHOW aprymeHT 34ecb CBOAMUTCA K TOMY, 4TO 3TO Oyaer cnocobeTBoBaTh
NPOABVXEHWIO MHTEPECOB OTEYECTBEHHLIX NPeanpusaTuii u B uenom Poccun Ha
MexayHapoaHoM ypoBHe. OgHako HeobXOAMMO YYuTbIBaTb, YTO TEM CaMbiM
Mbl yNpoLiaeM MOCTYMMEHMEe Ha Hall PbIHOK MMMOPTHOW MPOAYKUMM U MOXEM
MOCTaBWUTb B CIIOXHOE TOMOXEHWE Hally MPOMbILLIIEHHOCTb. VHOCTpaHHble
NpoV3BOAMTENN MOMy4YaT BO3MOXHOCTb HamnpsiMytd MOCTaBNsATb K HaM CBOU
TOBapbl BHE 3aBMCMMOCTM OT TOrO, OTPaXalT MM OHU HaLLM MOTPeBHOCTU U He
06aHKpPOTATCA N NpW 3TOM HaLUW MPEeAnpUATUS, BbiNyCKalowWwmne aHanornyHble
TOBapbl. YUMTbIBasi, YTO KOHKYPEHTOCNOCOBHOCTb BOMbLUMHCTBA HALLUX TOBApOB
cerofHsl, Kak MpaBwuno, HWXe, MOCNEACTBUS AN NPeanpusTUl U 3KOHOMUKM
CTpaHbl B LLENom MoryT ObITb OTpULIATENbHBLIMU.

Takvm 06pasom, Ha CErofHALHWIA [AeHb CIoXunacb KpaviHe TpeBOXHas
CUTyauus, CBSI3aHHasa C TeM, YTO MPEXHSAS MOAENb NMPaBOBOro PeryrnvpoBaHus
paspylieHa, a HoBag — He BbICTpoeHa. B pesynsrate HenpopabGoTaHHON
npaBoBOM MOMUTMKM K3 oblen agMMHUCTPATUMBHOM CUCTEMbI OKasanucb
BbIBEEHHbLIMW FOCYAaPCTBEHHBIA KOHTPOMb, CepTUdUKaLMS U akkpeautaums.
TexHu4eckme ycrnoBusi NOTEPANU NErMTUMHOCTb, @ HOBbIN BUA HOPMaTMBHOIO
OOKyMEHTa — CTaHAapTbl OpraHusauui, noka He odOopMUICS Haanexalium
obpasom. lNepecTano GYHKUMOHMPOBATb BEAOMCTBEHHOE HOPMOTBOPYECTBO,
pesko cokpalleH npegMet (0ObEKT) NULEH3NPOBaHUSA, HO MOKa He onpegeneHa
chepa obsi3aTenbHbIX TpeboBaHUIA.

Bo Bcel coBokynHOCTM 3TM pakTbl AucbanaHcupyloT npaBoBoe
npoctpaHcTBo. [lpyM 3TOM, Kak MOKasblBalT WCCMNeAOoBaHWs, MPOBEOEHHbIE
Komutetom PCIII no TeXHNM4ecKkoMy perynmpoBaHuto, Ha hOHe MHOFOYMCITEHHbIX
[edeKToB HopMaTMBHOW 6a3bl, NPOUCXOAUT pe3Kkoe ocrnabneHre ynpaBneH4YecKoro
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BO3[ENCTBMA Ha 3KOHOMUKY. B ycrnoBusix ToTanbHou cnabocTu HOpMaTUBHON
6asbl, BxoxaeHvne Poccum B MMPOBOE 3KOHOMMYECKOE MPOCTPAHCTBO Ha
NapuTETHbIX Hayanax UCKMYEeHO, HECMOTPSA Ha Mobble yXuLpeHns B cucteme
ynpasneHus'.

[ns ycnewHoro pelueHusl ykasaHHbIX Bbille npobnem TpebyeTcs yeTkas
KOOPAMHaUUSI OEeSTENbHOCTU  pas3nu4YHbiX  BeooMCTB, 0600LleHne onbiTa
NnoaroToBKW U BBEAEHUS B IENCTBME TEXHUYECKMX PErNaMeHTOB cneuuanmctaMmm
B 3TOW cdhepe, MpoBeAeHME MOCTOAHHOTO MOHUTOPUWHIA Y MPUHATUE ONepaTUBHbIX
Mep Mo KOppPEeKTMpoBKe xoaa pedopmbl. Takad paboTa Ka4eCTBEHHO MOXET ObiTb
BbINOMIHEHa NPOMECCHOHANbLHO CreumManu3npoBaHHbIM OPraHoM, HadeneHHbIM
COOTBETCTBYHOLLMMI MOSIHOMOYMSIMA, YTO B OMPELENEHHON Mepe MO3BOMNNUMIO
Obl MCKMIOYUTL OMPEenENEeHHY HemnocneaoBaTeNnbHOCTb U HECOrNacoBaHHOCTb
OENCTBUI B chepe TEXHNYECKOTO PerynmpoBaHns pasnuyHbiX BETBEN BNacTu.

OO6Lmi BbIBOA M3 BCErO BbILIECKA3aHHOIO — MHOTOYUCIIEHHbIE YCUIMUS MO
pedOpMUPOBAHMIO CUCTEMbI TEXHUYECKOrO perynmpoBaHusa 6e3 opneHTaumm Ha
onpegeneHHyo Moaenb (NPoekT, napagurmy) 6yayT kpanHe HeadEKTUBHBLIMU.
OpHa n3 Havbonee oOWMX MNPUYMH HEOOCTATKOB W 3aTpydHEHW B Xxode
pedopMbl COCTOMT B UrHOPMPOBaHWM TOTO OYEBUAHOMO pakTa, YTO BMECTE C
nepexofoM K HOBOW CUCTEME TEXHWYECKOro perynupoBaHust (oopMupyeTcs, no
CyLLEeCTBY, HOBasi OTpacrnb NpaBa, a8 MMEHHO — CoLManbHO-TEXHUYECKOro npaea.
CnepoBarenbHo, ycnex pedopMbl He MOXET bbITb 0becnedeH 6e3 npyBneyYeHns
6oraToro apceHana TeopeTUYeCcKnX N NPaKkTUYECKNX AOCTVKEHNIN OTEYECTBEHHOTO
npasoBefeHus. MNpexae Bcero, 310 kacaeTcst PopMMPOBaHNSt HOPM-MPUHLMIMOB 1
cucTeMbl 6a30BbIX NOHATUI co3faBaeMoi obnactu npaea. MirHopupoBaHue 3Toro
dakTa aBnaeTca ogHoW 13 Hamboree BaXHbIX MPUYMH BO3HMKHOBEHUS Npobnem
npu pedpopMrMpoOBaHNM CUCTEMbI TEXHUHYECKOTO PEryrMpOBaHuS.

Ho, kak n3BecTHo, gopory ocunut ngyLmi! HecmoTtps Ha Bce MmeroLmecs
no cei AeHb NpobrnemMbl B OTpacnn TEXHUYECKOro PerynvpoBaHUs UMEHTCS
N NonoxutenbHble caBuUrn. W cerofHsl, Xo4eTcsi BEPUTb, YTO MPWU MOArOTOBKE
NPOEKTOB TEXHWYECKUX pernaMeHToB TaMOXEHHOro cot3a M TexHU4eckux
pernameHToB EBpA3DC yuntbiBaeTcs Ooratbiii OMbIT, HAaKonmneHHbIn 3a 10 net
pedOpMUPOBAHMSA CUCTEMbI TEXHUYECKOrO PEryrnMpoBaHKs, YTO MO3BOMUT HE
AornycKaTb MPEXHMX OLLNMBOK.
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[ocynapcTBO MMeeT CyLIHOCTb, OTpaxaloLlylo MNONUTUHECKYHO
opraHu3daumio  obujectsa. MmeeTca MHOXECTBO MOOXOAOB K
CYLLHOCTN rocyAapcTBa: Teopus aMnuT, TEXHOKpaTuyeckas Teopws,
Teopus nmropanvama u apyrue, BbIAENSALMECS MO COOTHOLUEHUIO
rocyaapcTsa v 0bLLecTBa; a TakkKe Mo NPOUCXOXAEHMIO rocyAapcTBa.
Kaxabll 13 CylleCTBEHHbIX MPW3HAKoB rocygapcTea  MMeeT
onpegensiollee 3HaYeHne: CyBEpPEeHWUTET, TePPUTOPUS, MOHOMONUS
Ha NpuUHYXaeHwe, Hanorn u cobopsbl, NPaBOTBOPYECTBO CTPYKTYpHAas
opraHusauus ¥ HekoTopble Apyrve. @yHkUMM  rocyaapcTea
OTpaXkaloT OCHOBHblE YCTOWYMBbLIE HaMpaBleHUs AESTEeNbHOCTU U
6bIBaOT BHYTPEHHUMYW 1 BHELLHUMMU, NMOCTOSIHHBIMU 1 BPEMEHHBIMM,
counanbHbIMW,  3KOHOMWYECKMMU U coumanbHbiMu.  Popma
rocygapcrtea BKMYaeT OpMy MpaBneHus, rocyaapCTBEHHOe
YCTPONCTBO, NOMUTUYECKNIA PEXMM.

rocyAapcTeo, MPU3HaKM rocydapcTBa, CyLWHOCTb rocydapcTBa,
CyBEPEHUTET, Teopws NniopanvamMa, Teopus MNnT, TEXHOKpaTUyeckas
Teopusi, Teopusi NMIopannama, HapoAHbI CyBEPEHUTET, CyBepeHUTeT
Hauuu, TeppuTopusi  rocygapctBa  (oyHKUMM  rocydapcTBa,
3KOHOMMYeckas (PyHKUMSi rocydapcTea, couuanbHas  yHKUMA
rocyAapcTBa, BHeELIHWE (OYHKUMKM TOCy[apcTBa, BHYTPEHHWEe
yHKLMM rocyaapcTBa, akonornyeckas yHKUUst rocyaapcTaa.

1. Mpupoaa u cywHoCcTb rocyaapcTea

MHorue npaBoBble ABNeHUA 3aTpyaAHUTENbHO NOHATb U NPUMEHATb bes
rocygapctea U ero MHCTUTYTOB. OTM 06bsICHSIETCA HEOOXOAMMOCTb MO3HaTb
CyYWHOCTb rocygapctBa, T.€. BblABUTb OCHOBY e€ro (bYHKLI,VIOHVIpOBaHVIﬂ n
pa3BnTuA, ero couManbHOM LIEHHOCTU U Ha3HayYeHus, MOHATb rocygapcrteo B
€ANHCTBE BCEX €ero MHOF006pa3HbIX 1 NPOTUBOPEYHNBBIX CBOWCTB, CTOPOH, (bOpM
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ObITUSI KaK CaMOCTOSTENbHOrO MHCTUTYTa. PackpbiTme cylHOCTW rocynapctea
npegnonaraet aHanva rocy4apcTaea Kak MoNMTUYEeCKon opraHm3aumm obLecTaa.

CywHocmb 2ocydapcmea COCTOUT B TOM, YTO ero Haflo paccmaTtpuBaTb
KaK onpefereHHylo accouuaumio, YrneHbl KOTOPOW MHTErpupyrTcs B e4uHOoe
uenoe nybnuyHoO-BNacTHbIMU CTPYKTypamMu n OTHOweHusmu. B rocymapcrtee
KaK MonuMTUYeckor opraHu3auum ocoboro poga Bonsi BCeX YreHoB obLlecTBa
006beaMHSIETCA 1 BbICTYNAET Kak eauHas rocynapcTBeHHasi BONs.

MonnTrko-hnnocodcKom N PUANYECKON MbICLIO BbIpaboTaHO MHOXECTBO
MOXOAOB K CYLLHOCTW rocygapcTea. VX pasnuymne CTaHOBMTCSI OYEBUOHBLIM MpU
paspelUeHn CcregyLwwmx OCHOBOMOMaralLWwmnx BOMPOCoB: 1) COOTHOLLEHWE
rocygapcTsa 1 obLLecTBa; 2) MCKYCCTBEHHOE UM OpPraHNYecKkoe, eCTECTBEHHOe
NPOVCXOXAEHNE rocyaapcTea.

HanbonbLuyto M3BECTHOCTb MOMYYUnM criegytoLlme noaxonpl K CyLHOCTU
rocygapcTsa: Teopus nntopanuama, TEXHOKpaTudeckas Teopus, TEOPUst 3MWT,
topuanyeckuii noaxon.

Teopus nnropanusma paspabotaHa M. [iosepxe, P. NapeHgopaem u
apyrumu ncenegosarensamu. CornacHo 4aHHON Teopumn 0OLEeCTBO NpeacTaBnsaeT
coboli COBOKYMHOCTb CTpaT — rpynn nogen, obbeguHeHHbIX MO BO3PacTy,
nony, npodeccun 1 ApyrmMm coumanbHO 3Ha4YMMbIM cBOMCTBaM. CTpaTtbl MOryT
00beaUHATBCS B MOMUTUYECKME COHO3bl ANl PeLUeHUst Kakon-nnbo 3agaydn unm
no66upoBaHus onpegeneHHoro nHTepeca. Takoe obbeanHeHue Heobxogumo,
T.K. MHOVBWA HE B CUMax CaMOCTOSITENBHO OKa3aTb BIINSIHAE Ha rOCYAapCTBEHHYIO
Brnactb. CTpatuduumpoBaHHble MHTEpecbl MOryT BO34EWCTBOBaTb  Ha
rocyaapcteo. B cuny pasHoobpasnsi MHTepecoB opraHusaumin (nnwopanusm)
OCYLLECTBNAETCA WX LEenu B ToCyAapCTBEHHOW mnonuTuke. Takas dopma
B3aMMOAENCTBMSA OOLIEeCcTBa U rocydapcTBa HasbiBaeTCcHa MropanucTnyeckas
[eMoKpaTusi.

TexHokpaTuyeckass Teopusi copMupoBaHa M passuTa B pabortax T.
BebneHna, [1. Bapuxerima un gpyrux. OCHOBY A@aHHOW TEOpPMM COCTaBUIN B3rMSAabI
A. CeH-CumoHa o ToM, 4TO 0€3 TEXHWYECKUX CrneuManucToB LUMBUIM3aALUN
yrpoxana rubenb. Vcye3HoBEHME MONMUTUMKOB HMKAK HE OTpasunocb Obl Ha
UMEeLLEMCS COLIMANbHO-3KOHOMMUYECKOM NOpPsiaKeE.

CornacHo  [aHHOW  Teopuu  TexXHOKpatamy  SIBNSKTCA  nvua,
npodeccnoHanbHO 3aHMMaloLMecs ynpaeneHvem. VICTOYHMKOM ux BRnactu
SIBNSIETCA OMNbIT U KOMMNETEHLMS, ynpaBneHyeckue Hayku. bBropokpaTtbl B oTnuumne
OT TEXHOKPATOB MMEKT BMacTb TOMbKO B CBS3U CO CBOEN MPUHAANEXHOCTHIO K
annapaty rocygapcTsa. TakuMm obpasoMm, TexHoKpaTudeckas ynpasreHdeckas
OesaTenbHOCTb  Heobxoguma ana  obwectBa € Uenbld  ONTUMAbHOMO
LierneHanpaBrneHHOro pa3BuTusS.

Teopusa anut (B. [lMapeto, I Mocku, k. Captopu) npencraensier
hyHKUMOHMPOBaHWe rocyfapctea yepe3 60pbby NoNUTUYECKUX anuT 3a BNacTb.
Onuty coctaengoT: 1) npeycnesawowme noau; 2) nvua, ocylecTBnswLlmne
nybnunyHyo BnacTb. Onuta NpeacTaBrnseT y3kui Cron nuul, UMEKLWmMX BrnacTb,
cpeacTtBa, coumanbHbli cTatyc. [MobeauBluas anuTapHasd rpynna nomnyyaet
BO3MOXHOCTb MPOBOAUTL CBOM MHTEPECHI B MONUTUKE rOCYAapCTBa.

HOpuanyeckum noagxop, (. EnnuHek, A. ScmeH, . Kenb3eH) paccmatprBaeT
rocydapcTBO Kak couuanbHoe o00pasoBaHWe U pUaUYecKoe YdpexaeHue.
KOpuandeckas npupoda rocygapctBa nposiBnsetcs B (PyHKUMOHUPOBAHUU
rocy4apCTBEHHbBIX YYPeXAeHWU, N3gaHum U NpUMMEHEeHUN NpaBoBbiX HOpM. [Mpu
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3TOM TOCyAapCTBO paccMaTpMBaETCsl Kak HOpUAMYECKOE JULO, Bblpaxatollee
MHTEepechl Hapoaa.

CyLlecTBOBaHME rOCydapCTBa B KayecTBe MONMUTUYECKOW opraHusauum
CBSI3aHO, Mpexae BCero, C TeM, YTO OHO SBNSIETCA OCOOOW OpraHu3auunen
NONUTUYECKON BNacTMu.

Monutnyeckass  Bnactb  obnagaer  KOHUEHTPUPOBAHHOW  CUIOWN,
npeBpaljalle ee B [AENCTBEHHbIN hakTop coumnanbHoro ObiTusa. Takon
CUMON BbLICTYNAKT pasnuMyHble WHCTUTYTbl TOCYyA4apCTBa, OpraHM3auvoHHO
odopmMnsiolMe BRacTb M npuaarolme en noCTOSHHO (YHKUMOHUPYOLWNA 1
o6Leoba3aTenbHbIN XapakTep. ATUMU UHCTUTYTaMM SABMSIKOTCA rOCYAapCTBEHHbIE
OpraHbl BMacTu ¢ Ux crneumnanbHbiMU CTPYKTYpaMu B BUOE apMUn, KapaTenbHbIX
OpraHoB, TIOPEM, Cyaa, a TakKe NpaBoBble HOPMbI.

[pyrumu cnoBamu, rmaBHast 0CO6EHHOCTb MONMUTUYECKON BIIACTU KOPEHUTCSA
B €€ HepacTOPXUMOW CBSI3N C rocygapcTBaM. OTO OTNMYaAET ee OT MHbIX BUOOB
BNacTu.

Monutnyeckas BNactb, NO CyTM [fena, nofyvyaeT MaTtepuanbHoe
BOMJIOLLIEHNE B TOCYAapCTBEHHO-MPABOBbLIX WHCTUTYTaX, CTAHOBUTCS BMACTbiO
rocygapcteeHHol. BoT nodemy aTv gBa MOHATMS, MO CyLIECTBY, SBMSOTCS
MOEHTUYHBIMM.

Monutnyeckyo (rocydapCTBEHHYK) BRacTb OTMYAET OT COUMarbHON
BMacTh TO, YTO MepBasi BblpaxaeT NoTpPebHOCTWN, MHTEpEeChl, BOMO He MPOCTO
pasnu4yHbIX rpynn obLWecTBa, a TakMxX coumanbHbIX FPynn, KOTopble 3aHMMatoT
OOMVHUpytoLee  nonoxeHue. BbipaxkeHne WMHTEPECOB  rocnoAcCTBYHOLLEN
coumanbHOW rpynnbl NpUAAeT BracTW, a BMeCTe C HelW W TocydapcTBy,
nonuTnyecknin xapaktep. MNMonutuka — 3TO, Npexae BCero, cdepa OTHOLLEHUI
Mexay coumnanbHbIMU rpynnamu.

CyLlHOCTb rocyaapcTBa Kak MOoNMMUTUYECKON opraHm3auuyM 0COBEHHO SpPKO
NPOSIBMSIETCA B €ro COMOCTaBMEHUM C TpakgaHCKMM OOLLEeCTBOM, KOTOpoe
BKMOYaeT B cebs obLiecTBEHHble OTHOLUEHUS 3a npedenamu rocyaapcrsa:
9KOHOMUYECKMe, coumanbHble, UAeonormdeckme, HpaBCTBEHHbIE, PEeNUIMO3HbIe,
KynbTypHble, cCeMenHble 1 apyrue. IMeHHo rpaxaaHckoe obLLecTBo cocTaBnsieT
peanbHyl0 coumanbHyl OCHOBY rocygapctea. [lpy 3TOoM rocygapcteo u
rpakaaHckoe obLLEeCTBO He CrMBAOTCS, HE OTOXAECTBAOTCS.

Takum obpasom, rocynapcTBo U rpaxgaHckoe oOLecTBO npeacTaBnsaer
€OUHCTBO hOpMbI U COAEpKaHUS, B KOTOPOM hopMa npeacTaBneHa nonmTuyecknum
rocynapCcTBOM, @ COAepKaHne — rpaxaaHckMM obLLecTBOM.

BaxHas xapakTepu1cTrka rocygapctsa CoCTOUT B TOM, YTO OHO NpeACTaBnsieT
CO0ON CTPYKTYPHYH OpraHu3auuio. OTO HAXO4MT CBOE BblpaXXEHUE B HanMunm
y rocygapcTBa creumansHoro annapara B nvue nogen, obnagaroLwmx nyoenmyHo-
BMACTHbIMM MOSTHOMOYMSIMU M MPOECCMOHANbHO 3aHUMAaIOLLMXCS BbINOSTHEHNEM
PYHKUMI yNpaBneHnsa n pyKoBOACTBa, OXPaHOW 9KOHOMUYECKOro, COLManbHOro 1
NONUTUYECKOrO CTPOsi O6LLIECTBA, B TOM YKCne NyTeM NpUHyxaeHust. IMeHHo aTa
XapaKkTepucTuKa rocygapcTBa kak opraHm3auuy nybrnvyHon Bnactu genaet ero
ocobon NonNUTUYECKon opraHnsaumei. flocyaapcTBo — He eAMHCTBEHHOE opyane
OCYLLIeCTBINEHUSI MONUTUYECKOW Bractu. Hapsigy ¢ HUM umeroTcs u apyrue
O0CTaTO4HO 3OheKTUBHbIE CpeaCcTBa peanv3aumm 3Ton BracTu, KOTOpble HOCAT
HerocygapCTBeHHbIV XxapakTtep. Cpeam HUX — NONUTUYECKNE OBWKEHNS Y NapTuK,
npocpcotosbl, TpyaoBble KomnekTuBbl M T.4. OT HWX rocyaapcTBO OTNMYaeTcs
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YETKO CTPYKTYPMPOBAHHOW CUCTEMON CreumarnbHbIX roCyAapCTBEHHbIX OpPraHoB,
OCYLLECTBIIAOLLNX [0 MHOFOYUCTIEHHbIE BHYTPEHHME U BHELLUHNE DYHKLUN.

Takum 06pa3oM, CYLIHOCTb FOCydapCTBa BbIpaXaeT €ro COoLMarnbHYyH
npupoay v HasHaveHue. CyLHOCTb rocyfapcTBa N3MEHSIETCH N0 Mepe pa3BUTUS
obuwecTtBa, nog BAUSIHUEM MONMUTUYECKONO pexuMMa, (OpMbl MpaBfeHus.
CoBpeMeHHble eMOKpaTUYeCKMe rocylapCcTBa BUAAT CBOE NpeaHas3HaveHue B
rapaHTMpPOBaHHOCTW NPaB CBOMX rpakaaH Kak YyacTu obLLero MMpoBoro nopsiaka.

B nctopumn 06LLECTBEHHO-MONMUTUYECKON M NPABOBOW MbICIN CYLLECTBYET
HECKONMbKO TEHOEHUMIA MOHMMAaHMWSI COLUManbHOro HasHaveHusi rocyaapcTsa.
OpHa u3 HKMX — Teopus MHAMBMAYanbHOM cBoboabl YernoBeka M 00A3aHHOCTM
rocygapctea rapaHtMpoBaTb 9Ty cBobody OT 4bero-nMbo BmellaTenscTBa
(A. Cmut, C. Munnb, B. KoHctaHT, [x. Jlokk). B aton Teopun rmaBHoe — 3TO
Hanumune 3KOHOMMYECKOW U NNYHOW cBOGOAbI. HeraTMBHbIM €e mocneacTsMeM
sBnsieTcsa rmybokoe HepaBeHCTBO rpaxaaH.

CornacHo Teopun paspabotaHHon XK.-XK. Pycco, npuHuuny paBeHCTBa
OOMKHO ObITb MOAYMHEHO BCe, B TOM 4uUCle M BRacTb, 3ajadya KOTOpon —
obecnedeHne paBeHcTBa. OTa TeHAeHUMsA pa3suta B Tpygax 1. Hosropoguesa,
KOTOpbIN nonaran, 4To HeobXoouMO pPasBWTb MPUHLUMM paBeHCTBA B CTOPOHY
YpaBHMBaHNS coLMarbHbIX YCIIOBUIA XU3HW.

Mo mepe pasBuTusa obLlecTBa npeobnagaer noaxond, OPUEHTUPOBAHHbIN
Ha ycuneHue coumanbHOro Ha3Ha4YeHUs rocyaapcTBa, KOTOPOE BblpaXaeTrcs
B CIMaXWBaHUW HeCnpaBeanvMBOCTW, HepaBeHcTBa. MMeHHO rocygapcTBo
OOMKHO OCYLLECTBMSATb CBOK AEATENbHOCTb B chepe 3auThl NpaB YeroBeka.
CouuanbHoe Ha3HaveHWe rocygapcTea COCTOUT B NepepacnpeneneHmmn 4oxon0s
MeXay CriosiMu obLuecTBa Yepes CUCTEMY HaNoroB, rOCYAapCTBEHHbIV GHOKET,
crneumanbHble couuManbHble MNporpaMmbl, HEOOXOAMMOCTb FOCYAAPCTBEHHOMO
hHaHCUMPOBaHWSA Hay4YHbIX UCCEeNOBaHUA U KYNBTYPHbIX NPOEKTOB.

2. NMpu3sHaku rocyaapcTea

FocypapcTtBo  npeactaBnsieT  cobovi  CMOXHEWWWUA  UHCTPYMEHT
MONUTUKO-NPaBOBO opraHm3auun obectsa. NonbITkKM onpenennTb MOHATUE
«rocyapCTBO» M3BECTHbl M3[aBHa, M He MpekpallarTca no cev AeHb. Emy
npepwecTBoBany Takme AeUHULMM Kak CTpaHa, Mnepus, nonuc, pecnyonuka.
CoBCTBEHHO MOHSITUE «FOCYOAPCTBO» CTano ucnonb3oBatbess ¢ XVI Beka. B
pa3HbIX KOHTEKCTax, YYeHWsX rocyAapcTBO MOHMMAaNoCb Kak CooOLLecTBO,
COH3, KaK MexaHu3M, MallvHa, kak annapart. PaccmMoTpum OCHOBHbIE MPU3HAKK
rocyaapcTea.

locynapcteo npeacraensieT cobow BbICOKOPa3BUTYHO dopmy
OopraHv3auumn COBMECTHOWM XWU3HW NIOAEW Ha onpedeneHHon Tepputopumn. ITO
ocobas opraHusauus MONUTUYECKOW BnacTW, pacrnornaratlwas annaparom,
OCYLLIECTBNALLANA B OTHOLUEHNW HACeNeHnsi, MPOXXMBAIOLLEro Ha onpeaeneHHon
TeppUTOpPUM, BNACTb, OCHOBAHHYO HAa MPaBe 1 NoAAEPKUBAEMYHO NMPUHYOUTENBHOWN
CUnon.

locynapctBo obnapgaeT MOHoOMoONMen Ha NMPUHYAUTENbHYK BracTb B
OTHOLLEHUN HaceneHus. Hukakasa nHasi opraHnsauus obLiecTsa He MMeeT npaesa
Ha NpUMEHEHMWE CuUIbl, BO BCAKOM cryyae 6e3 caHkuum rocyaapcTea.

W3paHue 3akOHOB M nNpaBun, 00a3aTenbHbIX A5 BCeX rpaxaaH AaHHOro
rocygapcTtea. [ocygapctBo obnagaeTr MOHOMOMMEN Ha W3gaHue OJHOro BuAa
chopMbl NpaBa - HOPMaTMBHOMO NPABOBOrO aKTa.
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B3nmaHue HanoroB M CcOOPOB OCYLIECTBNSETCA Ha CoOAepXaHue
rocyAapCTBEHHOro annaparta, hopMupoBaH/e obLLeHaLMoHanbHoro Groaxera.
O6LeobszaTenbHble cOOpbl SABMSATCS aTpubyTOM WMEHHO rocyaapCTBEHHOM
BracTtu. Hanorn n cbopbl — hmHaHCOBOE OCHOBaHME rocynapCTBEHHONW BRacTy.
Hanorn—3aTo obs3aTenbHble MnaTexu, B3MMaeMble C rpaXkaaH v lopyuaNYECKUX Nnd,.
Wx pasmep v BUAbI 3aBUCSIT OT TUMa rocyaapcTBa, ero nonmTMKo-3KOHOMUYECKOA
npupogpbl. [Mopsagok  wMcyncneHus w - ynnatbl  HanoroB  ycTaHaBNMBaETCS
3aKoHodaTenbCTBOM. Hamorm un cGopbl  AOMKHbI UMETb  SKOHOMUYECKOE
OCHOBaHMe 1 He MOryT BbITb NPOM3BONbHBLIMU. HegonycTtumel Hanoru u coopsl,
NpenaTCTBYIOLLME peanusaummn rpaxxgaHamm CBOMX KOHCTUTYLMOHHBIX npas (n.3
ct1.3 HanoroBoro kogekca P®, yactb nepsas).

locynapctBo npefctaBnsieT coboli CTPYKTYPHYHO OpraHusauuio, 4To
HaxoOuT OTPaXeHVe B HanMyMmn y Hero CrneLuanbHoro annapara B fnuue nogen,
obnagarwmx ny6rMYyHO-BNACTHLIMKA  MOMIHOMOYMAMU U NPOheCcCMoHanbHO
3aHMMAOLLMXCS BbINOMHEHNEM DYHKLMIA yrNpaBleHnst U pyKOBOACTBA, OXpaHou
3KOHOMUYECKOTO, COLMAanbHOro 1 NONMMTMYECKOro cTposi obLlectea, B TOM Yncne
nyTeM NPUHYXOEHUSI.

MpuHUMNManNbLHOM  XapaKTepUCTUKOW  rocygapcTBa  BbICTYNaeTr — ero
CyLLECTBOBaHME B KayecTBe TeppuTopuanbHOM OpraHusauuu, pasgeneHue
HaceneHnsi No TeppuTopuanbHOMY MPU3HaKy U TeppuTopuanbHasa LEenoCTHOCTb
rocygapcraa.

OT npusHakoB rocygapcTBa cregyeT OTAensTb €ro  CUMBOJIUKY:
HavMeHoBaHue, dnar, repb. Kaxxgoe rocynapcTtBo CyBEPEHHO B YCTaHOBIEHUM
cBOeroHa3BaHusi (CobCcTBEHHOE MMSiTocyAapcTBa), donaraurepba, B yCTaHOBNEHNM
UX COAEPXaHWs 1 BHeLLHero odopmnennsi. MexayHapogHoe npaBo 3alumiiaeT
HEMPUKOCHOBEHHOCTb YCIMOBHbIX O003HAYeHW rocyaapcTBa Kak ero 4ectb u
[OCTOMHCTBO. [NocsaratenbcTBo Ha repb v conar rocynapctea ABNSeTCs BAHOBHbLIM
npaBoHapyLieHneM. Tak, B Poccuiickon ®enepaumm aencteyoT PeneparnbHble
KOHCTUTYLMOHHbIE 3aKOHbI O rOCYyAapCTBEHHbIX cumBorax: «O rocynapcTBEHHOM
dnare Poccuiickonn Pepepaumnn», «O rocymapcteeHHom repbe Poccuiickoi
depepaumnny, «O rocygapcTBeHHOM r’MMHe Poccurickon ®epgepaummy.

3. CyBepeHuUTET rocyaapcTia

CyBepeHuTeT rocyJapCTBEHHOM BMacT O3Ha4YaeT €e BEepPXOBEHCTBO
MW HEe3aBUCUMOCTb OT KakoW-nmbo WHOW BnacTh, nNpaBO W BO3MOXHOCTb
OCYLLECTBNATb BHYTPEHHIOK M BHELLHIOW MOMUTUKY OT MMEHW BCero obLiecTea
BHYTPU 1 BHE CTpaHbI.

CyBepeHuTeT rocygapctBa nposiBnseTcs B 06LieobA3aTenbHOCTM
peLleHnin roCydapCTBEHHOM BMacTM ANa BCEX, KTO HaxoauTcs Ha ero
Tepputopuun. HOpuandeckoe NpOsIBNEHWE CyBEpPEHUTETA COCTOUT B TOM, YTO
rocynapcteo obragaer MCKMoYMTENbHBIM NPaBOM Ha U3fgaHue HOPMaTUBHBLIX
npaBoBbIX akToB. CyBEpPEeHUTET rocyoapcTBa MPOSBMSETCS Takke B U3OaHWUM
NPaBOMNPUMEHUTENBbHBIX aKTOB, KOTOPbIE OTPAXalT UCKIIOYUTENbHbLIN XapakTep
rocy0apCTBEHHOW BracTv, ee MPaBOMOYMUS Ha MPUHYXXOEHUE MO OTHOLLEHWIO
K rpaxgaHam. PelleHve oOpraHoB rocyqapCTBEHHOW BMAacTU rapaHTUpyetcsi
annapaTtoMm NPUHYXOEHUS, KOTOPbIA NPUHAANEXUT rocyapCTBy.

BbloensoT HECKOMNBbKO BUOOB CyBEPEHUTETA, B TOM YNCIE, HALMOHArbHbIN,
HapOoAHbIN.

HapoaHbii cyBepeHUTET — 3TO NpaBO HapoAa CaMOCTOSITENBHO peLlaTb
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BCE BOMPOCHI CBOEr0 MOSNIMTUKO-TOCYAAPCTBEHHOMO 1M OOLLECTBEHHOMO PasBUTUS.
Hapog vmeeTt npaBo npuHMMaTb HEMOCPELCTBEHHOE yyacTue B onpeaeneHuu
OCHOBHbIX HanpaBneHuWn BHYTPEHHEW W BHELWHen nonuTukn. HapogHbin
CYBEPEHUTET BKIOYAET NMPaBO Ha KOHTPONb 3a AEATENbHOCTLIO rocyaapcTsa
n ero opraHoB. Vloea HapogHOro cyBepeHWUTETa Hepeako 3akpennsieTcs B
KOHCTUTYLMOHHBIX akTax. Tak, B COOTBETCTBUM cO cTatben 2 KoHctutyuun PO
HOCUTENEeM CyBEpPEHUTETA M €AMHCTBEHHBIM MCTOYHMKOM BriacTb B Poccuiickon
depepauun ABNAETCS e€e MHOroOHauMoOHanbHbIM Hapod. Hapop ocywiecTBnseT
CBOI0 BacTb HEMOCPEACTBEHHO, @ TAKKe Yepes OpraHbl rocy4apCTBEHHON BNacTu
1 OpraHbl MECTHOTO CaMOyrpaBIieHUs.

CyBepeHUTeT HaLuMm 03Ha4YaeT ee MOSIHOBNAcTe B ONpeaerneHnun CBoero
cTatyca, ee CrnocoBGHOCTb M MpPaBOMO4YME OCYLLECTBMAATH CaMOYMNpaBrieHue.
CyBepeHuTET HauMn O3Ha4aeT ee MpaBoO BbINTM U3 COCTaBa rocygapctea u
co3gaTb COOCTBEHHOE.

4. Tepputopua rocyaapcTaa

Tepputopus rocygapctBa — MpPOCTPaHCTBO, B npegernax KoToporo
rocyfapctso obnagaeTt Bceil nonHotow BnacTh. OHa BKOYAET CyXOMyTHYHO
TeppuTopuio (3emnsi, Hegpa), BOOHY0 TeppuTopus (Peku, 03epa, UCKYCCTBEHHbIE
BOOOXpaHUNVLLA, MOpPCKME TepputopuarnbHble W TepputopuarnbHble BoAbl,
OMbIBaKOLLME TEPPUTOPUIO FOCYAAPCTBA), BO3QYLLUHYH TEPPUTOPUIO (BO3OYLUHOE
NMPOCTPaHCTBO HaA CyXOMyTHOW WM BOOHOW TEPPUTOPMUEN), a Takke OObEKTHI,
npupaBHEHHbIE K TEppUTOpUM rocydapcTBa (MOpPCKME M BO3AylUHble Cyaa,
KOoCMMyeckue Kkopabnu u CcTaHumu, OencTeylolme nog dnarom LAaHHOro
rocygapcTea M HekoTopble Apyrne obbekTbl, NpuHaanexalme rocygapcray). B
COOTBETCTBMM CO cTaTbel 67 KoHcTuTyumen Poccuiickorn Peaepaunm Tepputopus
Poccuiickon ®egepaumm BkrtovaeT B ceba Tepputopumn ee CybbLeKToB, BHYTPEHHNE
BOZbI 1 TEPPUTOPUANbHOE MOpE, BO3AYLLHOE NPOCTPAHCTBO Had HUMM.

Poccuiickass  ®epepaumss  obnagaeTr  CyBEepeHHbIMM  MpaBamn U1
OCYLLECTBIISAET FOPUCOMKLMNIO HA KOHTUHEHTANBbHOM LUENbdE U B UCKMOYUTENBHOMN
3KoHOMMYeckon 3oHe Poccunckon ®degepaumm B nopsigke, onpegensieMom
denepanbHbIM 3aKOHOM 1 HOPMaMKn MeXayHapOo4HOro npaea.

MpaHuubl Mmexgy cybbektamm Poccunckon Pepepauum moryT ObiTb
N3MEHEHbI C X B3aNMHOIO COrfnacus.

Ecnn HerocynapcTBeHHble OpraHuMsauMm B COCTOSHUM  OObeauHSTb
nogen nNo MUPOBO33PEHMIO, MOSNIMTUYECKUM YCTPEMIIEHUAM, pody 3aHATUA U
T.A. BHE 3aBMCMMOCTM OT FpaHuL, pasnuyHbIX rocygapcTs, TO cneuuduyeckas
yepra rocygapCTBEHHOM oOpraHusaummM COCTOMT B OObeaWHEHUW HacerneHus
onpeaeneHHom TeppuToOpuK C NocreayoLwmMM pasgeneHnemM 3To TeppuTopun Ha
aQMVHUCTPaTUBHO-TEppUTOpUanbHble eavHulbl. Opyrumy croBamu, ata vepta
3aKMYaeTcs B CTPOroM orpaHMYeHnmn rocyaapcTBOM CBOeN Tepputopuun. Ha aty
TEPPUTOPUIO PACNPOCTPAHSAIOTCS BNAcTb, NPaBOBbl€ HOPMbI FOCYAAPCTBA, T.e. ero
topUCOnNKUUS.

locynapcTBo BnpaBe 3awyatb CBOK TEPPUTOPUID, PYKOBOACTBYSCH
NPUHUMNAMKN LENOCTHOCTU U HENMPUKOCHOBEHHOCTW.

TepputopraneHoe YCTPOWCTBO rocyAapcTBa npegnonaraet nenexHve
TEPPUTOPUN HA agMUHUCTPATMBHO-TEPPUTOPUANbHbIE eAuHULBI (OKpyra, Kpas,
rpadpCcTBa, panioHbl U Ap. HaumeHoBaHus). MNpeaHa3HavyeHne Takoro AernexHus B
obecneyeHnn Hagnexallero rocyapCTBEHHOIO YNpaBneHus Ha BCe Tepputopumn
CTpaHbl.
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5. dyHKUMM rocynapcTea

@yHKUUu  20cydapcmea  NpeAcTaBnsioT  cobovi  HanpaeneHus
AeATenbHOCTU rocynapcTea, COOTBETCTBYHOLLME rmaBHbIM  3agadam
onpeaeneHHoro NCTOPUYECKOro aTana, NpPosiBMsALLME ero CyLHOCTb U Jalowme
€My TeM CaMbIM ONpefeneHHy0 COLManbHO-MONMUTUYECKYHO XapaKkTEPUCTHUKY.

PyHKUMAMKU TOCyOapCTBa SIBMSIOTCS TOMBKO OCHOBHbIE HAaMpaBMneHWUsi ero
[EATENbHOCTY, BbipaXatloLlme CyLHOCTb UM couuarnbHOe Ha3HaveHve, uenu u
3ajayun rocygapcTea no ynpasneHuio obLwecTBoM B MpuUcyLwmnx emy cgopmax u
NpUCYLLMMU eMy METOLAMMN.

MockonbKy rmaBHble 3agaqv rocynapctea, 00yCcrnoBneHHbIE 9KOHOMUYECKON
OCHOBOWN 1 couManbHOW CTPYKTYpon obLiecTBa, He 3aBUCAT OT CYyObEeKTUBHOrO
YCMOTPEHUSI FTOCYAapCTBEHHOW BMacTW, MOCTOMbKY WM OCHOBHbIE HampaBeHusi
[EeATENbHOCTM rocyAapcTBa HOCAT MOCTOSIHHBIN, OOBLEKTUMBHBIA  XapakTep.
OcCHOBHOE HanpaBneHve OeaTenbHOCTM rocyAapcTBa OCYLLECTBNAETCH B TEYEHNE
BCEro MCTOPUYECKOro Neproaa, B yCNOBUSIX KOTOPOro peLlaeTcs AaHHasi rnaBHas
3agava.

Takunm 06pa3om, hyHKLMSI rocyaapcTBa —3To He Nioboe, a UMEHHO OCHOBHOE,
rmaBHOE HamnpaBrieHUe ero AesTeNbHOCTU, 6e3 KOTOPOro rocyAapCTBO HA AAHHOM
ncTopuryeckoMm 3atane nmbo Ha MNpOTSKEHWM BCErO CBOEro CyLLECTBOBaHWS
06ONTUCL HE MOXET. DTO YCTOMYMBAS], CNOXMBLLAACA NpeaMeTHas AesATENbHOCTb
rocygapctea B TOW UMW UHOW cdpepe: IKOHOMUMKE, MOMUTUKE, OXpaHe npupoabl
n ap. B dyHKumMsx npeameTHo BbipaxaeTca camoe rybrHHoe 1 yCcTon4MBOE B
rocygapcTBe — ero CyLHOCTb, MO3TOMY Yepe3 HUX MOXHO MO3HaTb rocy4apcTBo
KaKk TakoBOE, €ro MHOrOCTOPOHHME CBs3W C 0OLecTBOM. BbinonHss ceou
yHKUMKN, rOCYyAapcTBO TEM CaMblM peLlaeT CTOosLiMe nepen HYWM 3agadqn no
yrnpaeneHntio o6LLEeCTBOM, a ero OesTenbHOCTb MpuobpeTaeT npakTU4ecKyto
HanpaeneHHoCTb. [pn 3TOM hyHKLMKM rocyiapCTBa — NOHSITUE YNpaBreHYecKoe.
OHM  KOHKPETM3VPYIOT LENW ToCyAapCTBEHHOTO YMPaBEHUS Ha  KaXaoMm
NCTOPMYECKOM 3Tane pas3BuTus obliectsa. Peannaytotcst yHKUMKM rocyaapcTea
B onpefeneHHbix (MpPevMMyLLecTBEHHO MpPaBoOBbIX) ¢opMax U  0cobbiMM,
XapaKTepHbIMW AN roCyAapCTBEHHOW BMacTV METO4AMMU.

Knaccudmkaumsa yHKUMA rocyaapcTBa MOXET OCYLECTBAATbCA MO
MHOXeCTBY OCHOBaHWU (KpUTEPUEB).

B 3aBMCMMOCTM OT NpPOAOIMKUTEMBHOCTM WX CYLLECTBOBaHUA (YHKLMM
OenATCs Ha NOCTOsIHHbIE U BpeMeHHble. [MOCTOsiHHblIE (PYHKUMM ABMSIOTCA
Hen3MeHHbIMWU. BpemeHHble yHKUMM OTpaXkarT COBPEMEHHbIE MOTPEOHOCTU
rocygapcrtea. [na COBpPEMEHHbIX rOCYy4apCTB BPEMEHHON SBMSAETCA (PYHKUWS
6opbObl ¢ Teppopu3mom. VICKOpeHeHue 3Toro paspyLumMTenbHOro )eHoOMeHa
NpUBEAET K MCHE3HOBEHUIO COOTBETCTBYHOLLEN (hYHKLIMM rocyaapcTaa.

OT cdep nNpunoxeHuss U OCyLECTBMEHUA YHKUMU rocydapcTBa
NOApasdensanTca Ha MNONUTUYECKMe, WAEOoNorMdyeckue, couuanbHble U
9KOHOMWYECKUE.

B 3aBucumoctv or opm peanu3aumm  pyHKUMM  MoOryT  ObiTb
NpaBOTBOPYECKME, MPABOOXPAHUTENbHbIE U NMPaBONPUMEHUTESbHbIE.

Knaccudmkaums cyHKUMA rocydapcTBa MPOBOAUTCS Takke uUCXods U3
hbopMbI rocyaapCTBEHHOIO YCTPONCTBA, B Npefenax KoToporo OHW peanuayoTcs.
B cenepatvBHOM rocymapcteBe — 9T0 pyHKUMM degepaumm n cyobekToB. B
YHUTApHOM rocyaapcTBe — 3TO (DYHKLUWM, OCYLLECTBMSIEMblIE HAa TeppuTOpuUM
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€[MHOTO, NNLLb B aAMUHUCTPATUBHO-TEPPUTOPMANIbHOM MNiaHe pasaernieHHoro Ha
pernoHbl rocygapcraa.

TpaanuMoHHBIM SIBNSIETCS AeneHne PyHKUMIA Ha BHYTPEHHWE U BHELLHME.
B aToW knaccudmkauum 0CHOBaHNEM BbICTYNaeT MECTO, TEPPUTOPUS, HA KOTOPON
peanusyeTcsa AesTenbHOCTb rocyaapcTaa.

BHyTpeHHMe dyHKUMKM npeacTaBnsoT coboi OCHOBHbIe HamnpaBreHus
pa3HoobpasHoN AesATeNbHOCTN roCyAapcTBa, 00yCnoBneHHbIE HEOBX0AMMOCTbIO
peLleHns CTOALMX Nepea HUM BHYTPUIroCy4apCTBEHHbIX 3aaay.

CBou 3apayv rocynapcTBO OCYLLECTBRSET B Tpex cdepax obLLeCTBEeHHOM
XKU3HWN: 9KOHOMWKE, MOMUTUKE, AYXOBHOW >XWM3HW (ngeonorusi, obLiecTBeHHas
ncuxonorusi, Kymetypa, Mopanb W T.n.). B cooTBeTCTBMM C 3TUM MOXHO
BblAEMUTb Criedyloline OCHOBHble BHYTPeHHMe dyHKuMM rocygapctea: 1)
3alpmTa KOHCTUTYLIMOHHOIO CTpos (nonutuyeckas obnacts); 2) perynmpoBaHue
UMYLLEECTBEHHBIX OTHOLLEHWI 1N XO3ANCTBEHHOW OEeATEeNbHOCTN (3KOHOMMYecKas
obnacTtb); 3) dopMUpoOBaHME WOEONOMMYECKUX OCHOB rocydapcTBa (OyXOBHast
obnacTb).

K uucny BHyTpeHHMX YHKUMA Takke OTHOCATCS: OXxpaHa npasa
coBCTBEHHOCTHW; YyCTaHOBMNEHWe W oOxpaHa npasonopsigka B obLlecTBe;
oxpaHa npaB u cBobof rpaxaaH; obecneyeHve HapoAoOBMACTUS; KynbTypHO-
BOCMMTaTenbHas paboTta; NpupogooxpaHHasa (JKkororvyeckasl) AesTenbHOCTb;
dpMHaHCOBbIN KOHTPONb; APYrne dyHKLUUW, onpeaensiowecs NpMpoaon AaHHOTo
rocyaapcTaa, ero (oopmon.

BHewHune dyHKUMM rocynapcTBa MPEACTaBnsiloT COOOW  OCHOBHbIE
HanpaBneHusi AesiTeNlbHOCTU rocyaapcTBa, HEMOCPEACTBEHHO CBSA3aHHble C
pelleHnemM CTOALWMX Meped HUM 3adadvy U uenevt MexayHapogHon obnactu.
O™  QyHKUMM 3aBUCAT OT MOMWTUYECKOrO pexumMa, Tunma rocyaapcTea,
3TanoB ero pasBWUTUs, OT CKMaAbiBaloLlencss B Mvpe 0BCTaHOBKW, xapakTepa
B3aUMOOTHOLLEHVIN MeXAy rocyAapcTBaMu.

Llenn n 3agaun, a BMeCcTe C HAMU M HEKOTOpble (DYHKLMW rocydapcTea B
peLuatoLLelt CTENEeHN 3aBUCHAT OT ero CyLLHOCTV U Tna.

CoBpemeHHass nonmutuka Poccum  BbligBUraeT U ocyllecTBnseT
crnegylle BHelwHne (yHKUMK: uHTerpaumsa Poccrn B MUMPOBYKO 3KOHOMWUKY;
noafepXXaHne MUPOBOrO MOpsiaKa; BHELUHE3IKOHOMWYECKOE COTPYAHUYECTBO
M LUMPOKOE MPUBIEYEHNE WHOCTPAHHbIX WHBECTMLMN; COBMECTHOE pelleHue
C Apyrumu rocygapctBamu rnobanbHbiX 3HEpreTu4eckmx, 9KOHOMUYECKMX,
Aemorpadunyecknx 1 NHbIX Npobrem CoBpeMEHHOCTY.

OkoHoMMUeckasas YHKUMA MposBMsSeTcA B y4yacTum rocygapctsa B
9KOHOMUYECKUX MPOLieccax, XapakTep 1 YPOBEHb €r0 BIIUSHWUS Ha 9KOHOMMUKY.

locymapcTBO B CUIly CBOErO CTaTyca W MOMOXEHUs1 HeM30EeXHO yyacTByeT
B 9KOHOMMUYECKOW XM3HN obliectBa. OHO onpeaensieT OCHOBHbIE HanpasneHus
[eATenbHOCT Bcero o6Lero nocpeacTBOM  CO34aHWS  COOTBETCTBYHOLLIMX
WHCTUTYTOB, BKIOYas 3aKOHOAATENbCTBO. [0CyAapcTBO (DOPMMPYET HaNOroByto
N BHELUHE3KOHOMMWYECKYIO MOMNUTKKY, onpedenseT npasa M 065S3aHHOCTU BCeX
YYaCTHMKOB 3KOHOMMUYECKMX OTHOLLEHM. [ocyaapcTBO B 3akoHoAaTenbCTBe
3akpennseT opmMbl COGCTBEHHOCTU U B NOCMEAYIOLLEM 3aLUMLLAET MX.

CreneHb BMellaTeNbCTBA rOCyAapcTBa B 3KOHOMWYECKME OTHOLUEHUSA
CYLLECTBEHHO OTNINYAETCS B 3aBUCMMOCTM OT Tvna rocyaapcTsa 1 NonmTU4ecKoro
pexuma 1 psaa apyrmx aktopos. PacnpegenutensHas 3kKOHOMWKa CoYeTaeTcs



MpaBo n coBpemeHHbIe rocyaapcTsa 2013 / N2 6

72

C LleHTpann3oBaHHOW ynpasBnsioLLen rocyqapCcTBeHHON cuctemoi. focyaapcTso
obnapaet Beaywen opmort COOCTBEHHOCTU — rOCY4APCTBEHHON. OKOHOMUKA
HOCWT MNnaHoBbIN XapakTep. [ocyaapcTBO pacnpefensieT maTtepuarnbHble U
dmHaHcoBble pecypcbl. OHO 0bragaeT MOHOMOMBHOW BMaCTbio B 3KOHOMUYECKNX
OTHOLLEHUSIX.

PbIHOYHast skoHOMKMKa Npegnonaraet MHoroobpasve hopm COOCTBEHHOCTH,
cBobOay NpeanpuHMMAaTENbCKON AEATENBHOCTU, OTCYTCTBME aAMUHUCTPATUBHBIX
n apyrmx 6apbepoB npu nepemMeLleHun ToBapoB, paboT M ycnyr. Y4acTHUKM
9KOHOMWYECKUX OTHOLLEHWIA B3aUMOLEWCTBYIOT Ha OCHOBe [06pPOCOBECTHOM
KOHKYpeHLUMM U  He3noynotpebneHun npaBoM. [ocyaapcTBo onpepensier
NnpaBoOBble IPaHULbl OEATENbHOCTM YYACTHUKOB XO3SMCTBEHHbBIX OTHOLLEHWMN,
rapaHTVpyeT NPaBOBOM NOPSA0K B 3KOHOMUKE. [0Cy1apCTBO UMEET 3HAYUTENBHYHO
COBCTBEHHOCTb Y pblyaru yrnpasneHusl, HO B MPeANpUHMMATENbCKNX OTHOLLEHNAX
AOIMKHO AENCTBOBAaTb HapaBHe C APYrvMU XO3ANCTBYIOLLUMY CyObeKkTamu.

HanoroBasi cucrtema $BnsieTCs CyLWECTBEHHbIM aKkTopaMu Yy4acTus
rocygapctea B 9KOHOMUYECKON XKU3HMU.

Monutnyeckaa dyHKUMA npossnaeTca B OPMMPOBaAHUN OpPraHoB
rocyqapcTBeHHOW  BracTv,  annapaTta  rocygapciBa,  pacnpeneneHuu
NMONMHOMOYUIA MEXOY OpraHaMu U yupexaeHusMu. [ocyaapcTBO OCyLLEeCTBASET
npaBoTBOpYecTBO. [locpeacTBOM  M3gaHMsi  MPaBOBbIX — AKTOB  OpraHbl
rocyqapCTBEHHOW BnacTu peanu3yloT CBOM MOMHOMOYUS, CO34aloT MpaBoBble
YCMNOBWS ANs OCYLLECTBMNEHNS NyONUYHbIX YCIyT.

B pamkax onpegensiembix rocygapctBoM, (DYHKUMOHMPYKOT BCe Apyrue
3MeMeHTbl MOMUTUYECKON CUCTEMBbI — MOMUTUYECKUE NapTUK, OpraHbl MECTHOTO
camoynpaBneHns n gpyrue.

KynbTypHO-BocnuTaTenbHaa YHKUMA rocyaapcTBa NPOSIBNSETCS B
LerneHanpaBieHHON AeATENBHOCTM N0 hOPMUPOBAHNIO MOPAIIbHO-3CTETUYECKON
W HPaBCTBEHHOW MOAENW, CUCTEMbI LieHHOCTel oblectea. ocynapcTBo nmeet
PS4 Cneuvanu3vpoBaHHbIX OpraHoB, MpeAHa3Ha4YeHHbIX AN NpOBeAeHUsI
nybnuyHoro nHTepeca B cchepe GUBNMOTEHHOrO 1 apXMBHOMO Aena, TeaTpoB U
KVMHO, IPYrMX BUOOB MCKYCCTB. [0CyAapCcTBO AOMKHO co3faBaTh OnaronpusTHble
YCNOBUS ANsl pasBUTUSA YUYPEXOEHWUA KynbTypbl, YOOBNETBOPEHUS OYyXOBHbIX
noTpebHOCTEN rpaxaaH.

CoumanbHass YHKUMA rocygapcTBa MpOSIBNSETCA B NoadepXaHuv
Haanexallero YpOBHS >KM3HU HaceneHus, rapaHTUPOBAHHOCTM WHTEPECOB
rpaxxgaH B coumarnsHon cdepe.

CopepxaHne faHHOW hyHKLMU MHOrOOOpasHo: B rocyfapCTBe OXpaHseTCst
TPYA W 340pPOBbE FOAEN; YCTaHaBNMBAETCA rapaHTUPOBaHHbLI MUHMMAIbHBIN
pa3mep onnatbl Tpyaa; obecneuynmBaeTcsi rocyqapCTBEHHAs NoadepXkka CembM,
MaTepUHCTBa, OTLOBCTBA M AETCTBA, MHBANMA0B 1 MOXMUIbIX MI0AEN; pa3BnBaeTcs
cucTemMa coumanbHbIX CNYX0; yCTaHaBNUBAKOTCA roCy4apCTBEHHbIE MEHCUN 1 Op.

CoumanbHas hyHKLMS POCCUIACKOrO rocynapcTBa 3akpenneHa B ctatbe 7
KoHcTuTyuun Poccuiickon Penepauum, B COOTBETCTBMM C KOTopow Poccuiickas
depepauunsa — coumanbHOe rocyagapcTBo, MOMMUTMKA KOTOPOrO HampaeneHa Ha
co3faHve ycrnoBui, obecnevmBatoLLmnx JOCTOMHYH XU3Hb 1 cBOOGOAHOE pasBuTUE
yenoseka. KoHcTuTyumen npegycmoTpeHo, 4to B Poccuiickon ®epepaunm
OXPaHSTCS TPy4 W 300POBbE NioAEN, YCTaHABMMBAETCSl rapaHTMPOBAHHbIN
MUHMMarnbHBLIA pa3vep onnatel Tpyda, obecnevvMBaeTcs rocyaapcTBeHHast
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noaAepXka ceMbu, MaTepuHCTBA, OTLOBCTBA M AETCTBA, MHBANMAOB M MOXMUIbIX
rpaxxgaH, pas3BMBaeTCs CuUCTeMa couumanbHbIX Cryx0, ycTaHaBnMBarTCA
rocyfapCTBEHHbIE MEHCUM, MOCOBMSA 1 MHblE rapaHTUM COLManbHON 3alumThbl.

CoumnanbHas dYHKUMA rocydapcTBa HampaeneHa Ha CMAryeHve wu
npeofoneHne Takmx SBneHni, kak 6eqHOCTb, pa3pbiB B 4OX04AX, HEPABEHCTBO
n GespaboTtmua. OHa gomkHa cnocobCcTBOBaTb CTabMMM3aLMU YPOBHS KMU3HU
HaceneHus n 6oriee paBHOMEPHOMY pacrnpefeneHnto BpemMeHn IKOHOMUYECKNX
TPYAHOCTEW MEXAY PasnuyHbIMK rpynnammn HaceneHus.

B rocygapctBeHHoCTM TOro wnM  MHOrO  obLiecTBa COXpaHsieTcs
NMPeemMCTBEHHOCTb (DYHKLMIA, HO OOHOBPEMEHHO AEWCTBYET M MeXaHW3m MxX
0o6HoBneHusA. Ha nosiBneHne HoBbIX (DYHKLMIA BAMSAKOT CamMOOpraHW3aLuoHHbIe,
CcyObeKkTMBHbIE M Jaxe crydavHble npouecchl. Ha ocyliecTBneHne dyHKUuA
rocyfapcTBa OKasbiBalOT BIMSHME M3MEHeHWs DOpMbl FOCYAapCTBa, BKMOYas
MONUTUYECKNIA pexuM. Tak, Hampumep, B AeMOKpaTU4eckom u nubepansHoM
rocyfapcTBe COBEPLUEHHO MO-pa3HOMy MOHUMAETCs W OCyLLeCTBNseTcs
coumanbHas dyHKUMS rocyaapcrsa.

HanmeHee un3MeHuYMBO W, crnepgoBaTenbHO, Haubonee CTabUMNBLHO
obLecoumanbHoe codepxaHue dyHKUMIA rocyaapcTea, KoTopoe hopMupyeTcs
ONA  pelleHnsl OCHOBHbIX COUManbHbIX, MOMUTUYECKUX, B TOM 4uCne
reononMTUYECKnX, IKOHOMUYECKUX N APYrMX 3agad, 3aTparMBatoLmx MHTEpechI
BCero obLecTBa Ha ANMTENbHOM UCTOPUYECKOM NYTU €ro Xu3HeaesTenbHOCTH.
OcHoBHble  obLjecoumanbHble  YHKUMM  OBecneunBaloT  CyLuecTBOBaHME,
bnaronony4yne, a NOpPow 1 BbiXXMBaHUe camoro obuiecTtsa. IMEHHO B 3TOM CMbIce
rocyfapcTBeHHasi opraHnsauusi obLectsa nprvobpeTaeT 6onbLuyo coumanbHyto
LIeHHOCTb.

Ye paHHuMe ropoga-rocygapctBa Opanu Ha cebsi obliesHaummble
coumanbHble yHKUMK, 1 Npexae Bcero pyHKumMio obecneyeHns nponsBoasiuen
3KOHOMUKW (3emMnefenne, CKOTOBOACTBO, METANNyprus, kepamuka u T.n.).

O6uwecoumansHoe  cogepxaHme  (OYHKUMIA, KOTOpoe  COXPaHAnochb
Ha MPOTSXKEHWN BCEeW WCTOPUWM T[OCYAapCTBEHHOCTW, MpuAaBano OombLuyto
HaLMOHarbHYI0 LEHHOCTb roCyAapCTBY, XOTS Noporn nprobpeTano u npuiyanuebie
cdhopmbl.

Y HeKoTOpbIX HapoAoB K 0bLiecoumanbHOMY COAEpPXKaHMI0 OTHOCMUIIOCH,
HampuMep, nogdepXaHue MopennaBaHWs, MOPCKOW TOProenn (OCTPOBHbIE
rocygapcrea), 3awmta 1 BOCMPOWM3BOACTBO PbIOHBLIX PecypcoB (HeKoTopble
ceBepHble N TUXOOKeaHCKMe CTpaHbl). A y MHbIX HAPOAOB MMEHHO COXpaHeHue
CBOEN A3bIKOBOW CaMODbLITHOCTV CTAHOBUMOCH OGBLEKTUBHO O6LLecoLManbHbIM
cogepxaHneM AeATenbHOCTM rocyfapcTBa He3aBUCMMO OT TOro, Kakoro tuna
6bINo 3TO rocyAapcTBO MMM B KakMx dhopMax YCTPOWCTBA OHO CyLLECTBOBAMO U
dyHKUMOHMpPOBAnoO.

OCHOBbI  CyLLEeCTBOBaHUSI ~ HEKOTOPbIX  HapoAoB B KOHKPETHbIX
YCMOBUAX MPOXWMBAHWSA Ha OMNpedeneHHON TeppuTopuu, C onpeaeneHHbIMU
reorpacpuyeckmMmn, KMMMaTU4ECKUMN 1 UHLIMU XapaKTepUcT1KaMmn nepepacranm
B «BEYHbI€ BOMPOCHI», B HEM3MEHHbIV MPEAMET roCyAapCTBEHHON AEeATENBHOCTU.
MIMeHHO oHM HanonHsinm obLuecoumanbHble PYHKLMY KOHKPETHBIM CoaepXaHuem,
KOTOpOE MPUXOAMIIOCH Peanun3oBbiBaTb Ha MPOTSXKEHWUM CTONeTVn, Ha mbom
aTarne rocyfapCTBEHHOCTH, YTOObI 06EeCNeUNTh XKUHEAEATENBHOCTb U BbhKMBAHUE
TOro unu nHoro obLecTsa, Hapoaa.



MpaBo n coBpeMeHHbIe rocygapcTea 2013 /N2 6

74

K obLecoumanbHbiM yHKUMAM OTHOCSTCS obecneyeHne GesonacHocTy,
NUKBMAALMA NOCNEACTBUMA CTUXUAHBIX OeACTBUI M 3KONMOMMYECKUX KatacTpod,
peanusauus coumarnbHbIX TPorpaMM NoAAEPKKN 34PaBOOXPAHEHUS], COLMANbLHOTO
obecneveHns HETPYAOCNOCOOHbIX, 3awuTa npas 1 cBoboa rpaxaaH.

B coBpemMeHHOM Mupe 3aKkomorumyeckas cuTyauus nomana B paspsg
nrnaHeTapHbIX NpobnemM. B aToli CBA3M Ha NMPUOPUTETHOE MECTO BbIABUraeTcs
akonornyeckass yHKUMA, 0COBEHHOCTb KOTOPOW COCTOMT B TOM, YTO OHa
HEe MOXEeT MOITHOLEHHO pearnmn3oBbIBaTbCsl rOCY4apCTBOM Ha €ro otaenbHoun
Tepputopuu. JTloboe 3Ha4YMTENbHOE KOMOrMYECKoe NPOUCLLECTBYE 3aTparneBaeTt
MHOru1e rocyjiapcTea 1 TpebyeT COBMECTHbIX AENCTBUI, B TOM YUCIE 1 MPaBOBbIX.

6. ®opma rocyaapcrTea

YueHuve o chopmax rocygapcTBo NPOLUO ANUTENbHBIA MyTb CTAHOBMEHWS.
dopmbl rocygapcTBa u3dyyanuchb elle B ApeBHOCTW. 1o MHeHuto dumnocodoB
Mpeunn, Puma n ctpaH BocToka, Bonpoc o knaccudukaumm rocyfapCTBEHHbIX
opM SBMNSIETCH OOHUM U3 BaXXHENLUUX B HayKe. OTNMYMTENBHON OCOBEHHOCTbLIO
yyeHun o chopmax rocymapcrsa 3Toro nepvoga siBnsieTcs To, YTo unocodbl,
KaK MpaBuIio, He BUAENW pasnnunusa Mexay CyLIHOCTbI 1 hOpMON rocyaapcTsa, K
dopme cBoauny camy Npupoay rocynapCTBEHHOW BMacTy.

B nepvion cpenHeBeKOBbSl B y4eHMsX O hopmax rocynapcrtsa, Tak Wmu
MHaye, 060CHOBbIBaNCcst 60XKeCTBEHHbIA UCTOYHMK MOMUTUYECKOW BNACTU.

MbicnuTtenun anoxwu lMpoceewwenus (LU. MoHTeckbe, XK.-)K. Pycco n gp.) B
CBOMX MOMUTUYECKMX YYEHUSIX CTPEMUINUCH OOBACHATH (DOpPMbI rOCydapcTBa
ncxoasa He m3 Bonu bora, a u3 geATenbHOCTM yenoBedeckoro padyma. B umx
Teopusix pazobnavanack HecrnpaBeanMBOCTb BNacTU TUPaHOB, pa3pabaTbiBanunch
dopmbl  rocyaapcTea, HaunyylwvM 0o0OpasoM COOTBETCTBYHOLLME MNPUHLMNEM
€CTEeCTBEHHOro npagea.

Tak, L. MoHTeckbe pa3gensin hopmMel rocyaapcTsa Ha pecnybnuky (0CHOBOW
BracTM sensetca nobpoaerenb, paBeHCTBO), MOHapXu (OCHOBOW BracTtu
ABNAETCA YeCTb), apUCTOKpaTUO (MPUHLMMOM BNacTu ABNSETCH YMEPEHHOCTb).
OH cumTan, 4to hopMbI FOCYAapCTBa 3aBUCST OT Pa3aMePOB TEPPUTOPUN, KNUMaTa
CTpaHbl U Apyrux CBOWCTB reorpaduyeckor cpedbl. MaoeansHon L. MoHTeckbe
cyMTan KOHCTUTYLIMOHHYO MOHApPXMIO aHrmuickoro obpasua.

B cBoto ouepenp, XK.-)XK. Pycco cumtan, 4To BbiCLLIas CyBepeHHas BnacTb B
rocygapcTBe NPUHaANEXUT TONbKO HAPOAY, KOTOPbI MOXET nepeaaTb UCTNONHEHNe
3TOM BNAcCTU pasnunyHbIM nuuam 1 opraHam. OH pasnuyan nonutmnyeckme hopmbl
B 3aBMCUMOCTW OT TOrO, KOMY Hapof nepeaasan UCMOMHUTENbHYHO BMacTb: €Cru
OOHOMY NuLly, TO B 3TOM Cry4Yae MMEETCA MOHapXxusi, ecrnn HebomnbLIoMy Kpyry
N — apuUCTOKpaTusl, ecnn BCE NuLa OCYLLECTBSOT BNacTb — AEMOKpaTus.
MoHapxuto, apucTtokpatuo n gemokpatuio XK.-XK. Pycco cumTtan npocTbiMu 1
naeanbHeiMu opMamu, T.€. TaKMMW, KOTOPbIE CYLLECTBYIOT KaK WCKIIOYEHNME.
B peanbHOW [eCTBUTENBHOCTU CYLLECTBYET CMELLEHNE yKa3aHHbIX NPYHLMNOB
npasneHusl.

Teopun opm rocygapctea XIX Beka ncxogunu ms Toro, YTO OCHOBHbLIM
KpuTepyem npu OBOCHOBaHUM MOHATUA «dopMa rocyaapcTea» SABMNSAETCS
NpPaBOBOE MOJIOXKEHME BbICLLMX OPraHOB rocy4apCTBEHHON BNacTu.

MpuHUMNManbHLIM NPEeACTaBnANCs BOMPOC O TOM, KTO OCYLLECTBASET
rocyAapCTBEHHY BMNacTb, UMK, MHa4ye, KTO Te nuua, KoTopble noaynHunm cebe
BOJTIO BCEX MWL, XMBYLLIMX B Npeaenax AaHHOW TEpPUTOPUN.
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B oTeyecTBEHHOW OPUCMPYAEHLMN BbICKA3biBanocb MHEHWeE, YTo Nno hopme
yCTpOWCTBa BCe rocygapctBa MOryT ObiTb pasfeneHbl, Kak 370 npu3HaeTcs
nu3gaBHa, Ha MOHapXMK U pecnybnukn, HO KUX pasnNUyMe He B YUCIE MPaBALLUX
1y, a B UX IOPUANYECKOM MOSOXKEHWN.

FOpucTbl koHua XIX — Hayana XX Beka BblABUranu Takke noHaTve opMbl
rocy4apCTBEHHOIO YCTPOMCTBA, B KOTOPOE OHM BKIHOYany CTpOeHne rocyaapcTaa,
OopraHM3auuio ero TeppuTopuM, B3aMMOCBSA3b MEXAY BXOASALMMM B COCTaB
rocygapcrea TepputopvanbHbIMW, agMUHUCTPATUMBHBIMUY, HaLMOHANbHLIMU U
apyrumn eavHuuamn. B cBssau ¢ aTum B MoHATMM chopMbl rocynapctea bbinu
BblAeneHbl: OpMbI NpaBneHns (opraHu3aunsi BEpXOBHOWN, CyBEPEHHOWN BNacTwn)
1 OpMbl rocyaapCTBEHHbIX coeanHeHnii. Oba aTUX NOHATUSA YyNOTPEONSANUCh Kak
TOXOECTBEHHblE DOPME rocyaapcTBa, XOTA NpeanovYTeHne otaaBanochk opme
npaBneHus.

B cepegnHe XX Beka pacnpocTpaHeHue Momny4unio MHEeHVWe O TOM, YTO
dopma rocygapcTea B LUMPOKOM CMbICIiE CrioBa BKIoYaeT B cebs copmy
npaeneHust 1 opMy rocygapCTBEHHOMO YCTPOWCTBA, B Y3KOM — TOMbKO hopmy
npasneHus.

Hanbonee cnopHbIM BOMpocoM oOLlero MoHATMS opMbl rocygapcTsa
ABnseTcs npobrnema nornmMTUYEcKOro pexvma, Tak Kak 3TOT 3IEMEHT MosBUIICS
3Ha4MTEnNbHO Mo3Xe ocTanbHbIX (B XX Beke) 1 He BCe Cneumanuctbl NpuU3HaiT
ero Hanuuve. B HeobxoaMMOCTW BbIAENEHUST NMOHATUSI NONMUTUYECKOTO pexnMa
B 06LLEeM y4yeHnn o hopme rocynapctea yoexaatoT dakTbl N3 pearbHOW XNU3HU.
Ewe B ncropmyeckom npoLUioM BO3HUKanW Takue rocyaapCTBeHHble hopMbl,
[ONst TOHMMaHUS CneLndUKN KOTOPbIX ObINO HEAOCTAaTOYHO OXapakTepmU3oBaTh NX
dopmy npaeneHus unmn ¢opmy rocynapctBeHHoro yctpomnctea. OcobeHHOCTH,
npucylime TOnbko 3TUM opmam, 3aknioyanucb He TOMbKO B TOM, YTO OHU
ObINM MOHaPXMsSIMKY, a rMaBHbIM 06pa3om — B 0cobbIx cnocobax ocyLLEeCTBNEHNS
MOHapxm4eckon Bractu. COOTBETCTBYIOLUME TEPMUHBI «AECTNOTUSA», KTUPAHUSY
ynoTpebnstoTes AN XapakTepUcTUKM 0COBOro pexxuma nonmMTUYeckon BrnacTu B
CTpaHe.

Ocob6eHHO akTyanbHoW Nnpobriema NoNMTUYECKOTo pexrma ctana B CBA3U C
nobenon galumama B HEKOTOPbIX rocyaapcTeax. Bce aTto npogeMoHcTprpoBarno,
4YTO M Npun pecnybnukaHckor oopmMe NpaBreHnsi BO3MOXHbI rpybble HapyLueHus
npaBs YenoBeka 1 naen AemokpaTum.

dopma rocyfapctea B COBPEMEHHOW HayKe paccMaTpyBaeTCs Kak CrioXHoe
NOHSITUE, BKIOYatoLlee B cebsl psif, SNIEMEHTOB.

Mon ¢opmoli 2ocydapcmea criegyeT  MNOHMMATL — OpraHU3aumio
rocydapCTBEHHON BracTu, OxBaTbiBalOWYy GOpMYy MpaBsrieHus, ¢opmy
rocy4apCTBEHHOIO YCTPOMCTBA U MOSNIUTUYECKUIA PEXKUM.

dopma npaeneHust nNpeAcTaBnseT cobol cnocob  opraHu3aumu
rocy4apcTBEHHOM BNacTu M XapakTepusyeT crnocob 3amMelleHUs LOMMKHOCTU
rmaBbl rOCYAAPCTBa U BbICLLUMX JOMKHOCTHBIX NKL,.

Mopsgok 3amelleHuss JOMKHOCTU MaBbl rOCyAapcTBa npegycMmaTpuBaeT
OBe OCHOBHble (hOPMbI MpaBMeHNs: MOHapxXuio 1 pecnybnuky. PasHoBuaHOCTH
3TuX QOpM OMpenenstoTC COOTHOLLUEHWEM MOSIHOMOYMI 3aKOHOAATENbHOM
MU WCMOMHUTENbHOW BRNacTu, pacrnpefeneHHbIX MeXAy [naBou rocynapcTea,
naprnameHTOM 1 NpaBMTENbCTBOM B KOHKPETHOWN CTpaHe, U BblTeKaloLMM oTctoaa
nopsiaKoM Ux (oOPMUPOBAHMSI.
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lMonumu4yeckuli pexum — 3TO cCuUCTeMa MeTOdOB U crnocoboBs
OCyLLleCTBNeHUs rocynapCTBEHHOWM Bnactu, onpegeneHHas dopma
OCYLLIECTBINEHUSI FOCYAAapPCTBEHHOIO BNACTBOBAHUSI.

MonuTnyeckuii pexxmm o0ycrnoBnMBaeT NPUCYLLMIA TOMY UM MHOMY Nepuogy
XW3HW CTpaHbl MOPSAOK MONMUTUYECKUX OTHOLUEHWI, CTEeneHb MNONUTUYECKOWN
cB0OOALI, 06pa3 npaBneHus. ATo hyHKLMOHANbHAs XapakTepUCTMKa rocy1apcTBa,
TaK Kak OHa OTpaxaeT peanbHOe OCYLLECTBIIEHWE Tex MpaB M 0bs3aHHOCTEN,
KoTopble (hOpMarnbHO 3akpenneHbl B 3akoHoAaTeNbCTBE. [1onMTnYecknin pexmm
OTpaXkaeT OTHOLUEHMS MeXAy rocyaapCTBOM U O6LLIECTBOM, rocygapcTBOM U
yenoBekoM. [laHHOe MOHATME MMEET 3HaYeHVe Kak B Y3KOM CMbICIe CroBa —
COBOKYMHOCTb MPYEMOB roCyAapCTBEHHOTO PYKOBOACTBA, TaKk U B LUIMPOKOM CMbICIE
CnoBa — YPOBEHb rapaHTUPOBaHHOCTM OEMOKPATUYECKMX NpaB U NONUTUHECKUX
cBOOOA MMYHOCTU, CTEMEHb COOTBETCTBUS OMULMANBHBIX KOHCTUTYLIMOHHBIX
npaBoBbIX (QOPM MOMUTUYECKUM peanusiM, XapakTep OTHOLUEHMS BIACTHbIX
CTPYKTYP K NPaBOBLIM OCHOBaM rOCy4apCTBEHHOW U OOLLECTBEHHOM KU3HN.

7. YHUTapHOE 1 CIIOXXHOE rocyAapcTBO

FocyaapcTBeHHOE yCTPOMCTBO — 3TO BHYTPEHHEE AerneHne rocyaapcTea,
NpaBOBOE MOMOXEHNE €ro YacTel, UX B3aUMOOTHOLUEHUsI Apyr C APYroM U C
LeHTpanbHbIMU OpraHamm BriacTu. focynapcTBeHHOe YCTPOMCTBO MpeAcTaBnsieT
Cco00N NONUTUKO-TEPPUTOPUATBHYIO OpraHM3aLmio rocy4apCTBEHHON BriacTu.

BbloensitoT ABa OCHOBHbIX BUAA rOCY4apCTBEHHOMO YCTPOWCTBA: YHUTapHoe
(npoctoe) n depepatuBHoe (cnoxHoe). YHumapHoe rocygapctBo — efavHoe
HefenMmoe rocyAapcTBO, MOAPAsAEensoLerocs nNub Ha agMUHUCTPaTUMBHO-
TepputopuarnbHble eAVNHULbI, HE MEILLENO NPU3HAKOB roCcy4apCTBEHHOCTU U He
BKITHOHAOLLIETO B CEOSA HMKAKMX rOCyAapCTBEHHbIX 0Opa3oBaHuii.

B yHWTapHOM rocygapctBe rOCNOACTBYIOT €AWHblE KOHCTUTYLIMOHHbIE
NPUHLMMBI, CYLLECTBYET OfHA CUCTEMAa LEeHTparbHbIX OpraHoB BMacTW, Kak
npaBuno, YHKUMOHUPYET eauHasa BanitoTHas cucTeMa, ogHa apmus U T.4.
CTpYKTYpHbIE 3NEMEHTbl YHUTApHOro rocygapcTBa He MMEKT COBCTBEHHOro
3aKkoHoAaTenbCTBa, cynebHol cucTemsl, rpaxaaHcTBea.

O6LLerocyaapCcTBeHHblE OpraHbl ynpaeneHus obragatoT Bcer MOMHOTOM
BracTu. AnnapaT rocydapcrBa SBMASETCA edVHbIM AN BCEeM CTpaHbl U HU
ropuanyeckn, HU akTUYeckn LeHTpanbHas BRacTb He OrpaHMveHa MeCTHON
BMacTbHO.

B 3aBMCMMOCTM OT CTeneHu UeHTpanu3auuMu yHuTapHble rocygapcrtsa
OENSTCS Ha LIeHTpanM3oBaHHbIE U AeLeHTpanu3oBaHHble. B Gropokpatmnyeckmx
LieHTpanmn3oBaHHbIX rocyapcTBax BO rfaBe MECTHbIX OPraHOB rocyAapCTBEHHON
BMAacTW CTOAT HA3HAYEHHble LEHTPOM YMHOBHUKM, KOTOPbIM MOAYUHSIHOTCS
MECTHbIE OpraHbl camoynpasneHusi. [leMokpatnyeckasi popma LeHTpanmsaumm
AonyckaeT 60nblUyH CTeNeHb CaMOCTOATENBHOCTM BbIOOPHBIX MECTHBIX OPraHoB
rocygapCTBEHHOM BMacTW B OTHOLLEHWUN perroHarnbHbIX BOMPOCOB.

®Pedepayusi — 970 opma roCyAapCTBEHHONO WU  HaUMOHANbHOMO
rocygapCTBEHHOIO YCTPOWCTBA, BKIHOYatoLLas rocyfapcTBeHHble obpasoBaHus.

PenepaTvBHOE rocyaapcTBO COeaMHSAET rocyaapCcTBeHHble obpasoBaHUs:
Kpasi, obrnactu, 3emnu, WTaThl, KAHTOHbI, dheaepaums obnagaetr coGCTBEHHbLIM
cyBepeHuTeTOM, efepaTVBHbIMM — OpraHamy  rocyqapCTBEHHOW — BMacTw,
hbenepaTmBHOM KOHCTUTYLMENR, apmven, cmucTemon dhenepansHoro
3aKkoHOAaTenNbCTBaA M cUCTEMOW cheeparbHbIX HANMoroB.
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dPepepauun  vawe  ABMNAKOTCA  pe3ynbratoM  [OoroBopa  Mexay
rocyaapcTBamu, KOTOpbIe 40 BXOXAEHUSA B COKO3 Obinv He3aBUCUMbIMA. [pyron
cnocob obpasoBaHust degepaun — NpuUCoeanHEHNE K rocynapcTBy TEPPUTOPUIA,
KOTOpble COXPaHSIIOT 3a COOOW dNEMEHT rocy1apCTBEHHON CaMOCTOSTENBHOCTU.
denepauum mMoryT ObITb Takke pe3ynbTaTtoM CTPEMIIEHUS K CAMOCTOATENBHOCTH
1 pacLUMPEHIO NPaBOMOYNIA EAVNHNL, YHUTAPHbLIX roCy4apcTB.

CyBepeHuTeToM obnagaeT defepauusi, a He ee COCTaBHble 3MEMEHTHI.
Cyb6bekTbl (hegepaTMBHOIO rocyaapcTea He obnagarT CyBEPEHUTETOM.

N3BECTHbI 4OrOBOPHbLIE N KOHCTUTYLMOHHbIE ddeepaLun B 3aBUCUMOCTU
OT TOro, B KakoM MpaBOBOM [OKyMEHTE oOnpeaerieHbl OCHOBHbIE MPUHLMMbI
B3aumoaencTems cyobektoB Pegepauun.

HaunoHanbHo-TeppuTopuanbHble cheaepanm CoCcTosAT U3 CyObekToB, Ha
TEPPUTOPUUN KOTOPBIX MPOXMBAET HaceneHne onpeaerneHHon HalMoHanbHOCTH,
06beanHeHHbIE 0COBEHHOCTAMM KynbTYpbl, A3blka, 00bl4aeB 1 TpagnLUmn.

AOMUHUCTpPaTUBHO-TeppUTOpUanbHoe JeneHne deaepauum o3Havaer,
YTO CyOBLEKTBI (DOPMUPYIOTCS UCKIIOYUTENBHO MO TEPPUTOPUANBHOMY MPU3HAKY.

CMmewaHHas degepaunsi coyeTaeT HaUMOHanbHO-TEPPUTOPUArbHOE U
agMVHUCTPATUBHO-TEPPUTOPUANbHOE AerneHune.

B 3aBucumocT OT TOro, KakoBbl OTHOLUEHWS CcyObekToB bepepaumm c
LeHTparnbHOM BracTblO BbIAENAT CUMMMETPUYHBbIE (MpaBa Bcex CyObEeKToB
paBHbl) U accuMeTpu4Hble (NpaBa CyObLEKTOB pasnuyaroTcs) denepaumu.
Tak, Hanpumep, B Poccuickon ®epepaumm pecrnybnvkv MMeT npaBoMO4YMS,
OTCYTCTBYIOLLME y APYTMX BUOOB CyObEKTOB (Kpaes, obrnactennap.): rpaxxgaaHcTeo,
HaLMOHarnbHbIV rocyaapCTBEHHbIN S3bIK, KOHCTUTYLUS.

OcobeHHOCTb heaepaTMBHOMO rocyAapcTBa COCTOMT B Hanmuuuu OBYX
YPOBHEN rocydapCTBEHHOW BrnacTu: obuerocynapcTBeHHoOro (pegeparnsHoro) m
cybbekToB hegepaumn. BnactHble NONMHOMOYMS pacnpenensioTcs Mexay STUMM
YPOBHSIMM U 06pasyloT npeaMeTbl WUCKIIYUTENBHOMO BedeHus denepaumm,
npegMeTbl COBMECTHOMO BeAeHUs cyObekToB 1 begepauun, a Takke NnpeaMerhbl
BedeHus cyobekToB Penepauun.

dPenepauun  ponyckalT  [BOWHOE  rpaxpaHcTBo: dhedepanbHoe 1
cybbektuBHoe. CyObekTbl Pemepaumy MMET 3aKOHOAATENbCTBO, KOTOPOE
[JOIMKHO COOTBETCTBOBATL OOLLIErocyapCTBEHHOMY 3aKOHOAATENBLCTBY.

8. Fl'ocypnapcTBO M npaBo

Onsa  opuanyeckor LOKTPUHbI  TPAAMLMOHHBIM  SABMSETCS BOMPOC O
COOTHOLLEHMM MpaBa 1 rocygapcTsa, O NEPBUMYHOCTU rOCyAapcTBa Haz NpaBoM
nnmn HaoboporT.

Onpepensowas porb nNpaBa OCHOBLIBAETCA HA TOM, YTO OHO BO3HUKITO
paHblue rocyaapcTea. [IeNcTBUTENBLHO, UMEETCSt HeMaro JoKa3aTenbCTB TOro, YTo
npaBo BO3HMKIIO B JOrOCYAAPCTBEHHYIO 3MOXY, KOraa YenoBe4YecTBO Haxoaunocb
B MNEpPBOOLITHOM COCTOSIHM. 3aTemM BO3HUKLIEE [OCy4apCTBO MOMbITAETCs
B35Tb MpaBo nof koHTpornb. OgHako B MOSIHOW Mepe 3TO cAaenaTb okasanocb
HEBO3MOXHbIM, TakK Kak o0Obl4au, MpUHUMMBI, LOKTPWHbI, MpaBOCO3HaHWeE,
pPenurno3Hble ydeHus 1 obpasubl NOBEAEeHWs] BO3HWUKAKOT M npekpallaiotca 6e3
y4yacTusi rocygapcTea. OTa TpakTOBKa He paspbiBaeT CBSA3b MEXAY rocy1apCTBOM
W MpaBOM, HO OTBOAWT rOCY4APCTBY POrb OOHOTO U3 APYTMX WCTOYHWKOB U
npoBo3rnawiaer ero rapaHtom npaea. CoeguHeHve npaBa W rocygapcTea
O4EeBMOHO NULLL B MPaBOTBOPYECTBE U NpaBoOMNpuUMeHeHUN. [1paBOTBOPYECTBO
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MOHMMAETCS KaK AeATeNbHOCTb FOCYAaPCTBA, €ro0 AOMMKHOCTHbIX FNLL MO NPUHATUIO,
M3MEHEHNI0 N OTMEHe HOPMaTMBHbIX MPAaBOBbIX aKTOB. B npasonpumeHeHuu
rocyaapCTBO AEMOHCTPUPYET CBOO BNIACTHYIO MPYPOAY, BO3MOXHOCTb NPUHYXAATh
rpaxgaH K McnomnHeHunto ero TpebosaHuii. [leNCTBUTENbHO, B YaCTN HakasaHWs
N MPUHYXAEHWSA Yy rocyaapcTBa HET KOHKYpeHToB. OHO MOHOMOMbLHO Bnageer
TIOpbMaMu, apM1en, MUnMUmen, CyaoM 1 ApyruMy BNacTHbIMU OpraHamu.

BHe rocygapcTBeHHON cdepbl OCTAeTCA 3HauYuTeNbHas 4acTb MPaBOBbIX
ABMNEHWIA, KOTOPblEe rOCYAapCTBO OXpPaHsieT OT HapylweHun. MNMogobHbIi noaxon
npeactaensieTcs  6onee  TonepaHTHbIM, adeKBaTHbIM  AEeMOKpPaTUYECKUM
ueHHocTaM. bonee Toro, B KoHcTuTyummn P® 1993 roga nonyyunna 3akpenneHue
WMEHHO KOHLEMuUUs «npaBo W rocygapctBo». Tak, B cratbe 15 ykasaHo,
4YTO OOLLenpM3HaHHble MPUHLUMMBLI W HOPMbl  MeXAyHapogHoro rnpaea U
MeXxayHapoAHble JOroBOPbI ABMASIOTCA YacTbio MPaBOBOM cucTeMbl Poccuiickon
depepauun, ToUHee — BEpXHEN YacTblo ancbepra. Ho aTn HOpMbI He co3garoTca
Poccuiickum rocynapcTtBom, M HUKakMm rocygapcTBoM BoobLe. OTo npasBo B
BbICLLEM CMbICIE CroBa, Kak HaArocyAapCTBEHHbIV YenoBeyYecknii onbIT. Poccus
He TOrNbKO Npu3Harna 3ToT OMbIT, HO M B3sna Ha cebs 0643aTenbCTBO OrpaHNYnTb
cBobogy coBGCTBEHHOro npaBOTBOpYECTBA pamMKaMu OBLLEro 4YerioBe4eckoro
onbITa.

MpaBo n oTpaxaroliee ero 3akOHOAATENbCTBO ABMAOTCA 3PPEKTUBHBLIM
WHCTPYMEHTOM rocyapcTBeHHON BnacTu. MNpaBoTBopyeckas pyHKUMS aBnseTcs
OHON M3 BaXHEMLWKX, TaK Kak MMEHHO NpaBO MO3BOSAET OCYLUECTBMAATb UHbIE
yHKUMM rocygapcTBa. 3aKOHOAATEMbHbIM OpraH rocyAapCTBEHHOW BRacTy
€o3faeTcd  HEeMoCpeAcTBEHHO [ANsi MNPUHATUSE  3akoHoB. McnonHuTenbHas
BMacTb TaKKe 3aHWMaeTCs MPaBOTBOPYECTBOM, Hamnpumep, MpaBUTENbCTBO
nsfgaeT nocTtaHoBreHus. 3aKOHOAATENbLCTBO ABMSETCA (POPMOM 3akpenneHus
rocyfapcTBeHHoW BnacTu. ViHble chopmMbl npasa, Hanpymep obblyani, BO3HMKaOT
6e3 yyacTua rocygapcTBeHHoM Bnactu. [eAtenbHOCTb rocyaapcrea Mo
OTHOLLIEHUIO K 0OblYato Ha3blBAETCH CAHKLMOHUPOBaHNEM (NPU3HaHWe, NPUHSTHE).
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The author analyses the role of legal education of the staff
of closed fostering institutions in the enforcement of minors’
rights, in conjunction with the functions of the modern state;
draws attention to the problem of damage to the legal
consciousness of staff of detention facilities for minors; and
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The article describes the law-making activities of local self-
governing bodies, analyses the laws regulating the local
self-government system, and studies the nature of the power
authorities of population and their direct as well as their
indirect expression. The notions of popular sovereignty and
democracy are discussed, and the point of view that the
population does not have independent competence for direct
decisions on issues of a power-wielding nature is contested.
It is pointed out that not only local self-governing bodies, but
also the population of a municipal area, have a right to make
rules, or the capability to attach a general binding character
to their commands as a primary way of realizing their powers
directly, using the mechanism of a referendum or a citizens’
meeting.
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The article states that the lack of conformity between the
systems of norm setting, standardization, -certification,
control and inspection and modern demands and market
relations is one of the key factors hindering the development
of the economy of the Russian Federation. On the basis of
an analysis of the national system of technical rate setting,
including its merits and demerits, the author considers the
problems and prospects of a reform of the system of setting
statutory requirements, an evaluation of conformity and
confirmation of conformity, and the formation of a legal basis
for a general national legal regime of technical regulation
(stipulated by the adoption in 2003 of Federal Law No 184-
FZ “On Technical Regulation”). The problems are reflected in
the application of the technical regulations and directives of
other countries and of international, foreign and provisional
national standards in the reform of the technical regulation
system of Russia. The success of the reform of the technical
regulation system, in the author’s opinion, must be ensured
by the application of achievements of national jurisprudence,
and by the development of a socio-technical law.
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The essence of a state is the expression of a society’s
political organization. There are many approaches to the
essence of a state: the elite theory, the technocratic theory,
the pluralism theory and others. These are distinguished
by their correlation between state and society as well as by
their view on the origin of the state. Each of the essential
attributes of a state is of great importance: sovereignty,
territory, enforcement of monopolies, taxes and levies, law-
making, structural organization and others. The functions of
a state express the main constant areas of activity, and are
internal and external, permanent and temporary, economic
and social. The form of a state includes the form of the
government, the state structure and the political regime.
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NPABWIIA 0®OPMIIEHMA
PYKONUCEUN ANA MYPHANA
«[IPABO U COBPEMEHHbIE rOCY[IAPCTBA»

B >xypHane «[lpaBo 1 coBpeMeHHble rocygapcTBa» nybnukylTcs Matepuansbl
pasnu4HoV hopMbl U HaNPaBNEHHOCTM B COOTBETCTBUM C TEMATUKOWN XypHana: npaBoBble,
06LLEeCTBEHHO-NONUTUYECKME,  COLMONIOTMYeckne, akoHomudeckve u  ap.  dopmar
nyGnukaummn: Hay4Hble CTaTbW, HayyHble 0030pbl, Hay4Hble PeLeH3nun, OT3biBbl, 0630pbI
KOHbepeHUUiA, KpaTkve COoOBLUEHNs, KOMMEHTapUM HOPMAaTMBHBLIX MPaBOBbLIX aKTOB,
JavpkecTbl U T.N. HayyHble nybnmkaumm AomkHb! ObiTb HOBBIMU.

Kpyr aBTOpoB He orpaHuyeH. MHeHWe pedakumMu MOXeT He CoBnafaTb C MHEHWEM
aBTOPOB.

Tpeb6oBaHUA K CTPYKTYpe cTaTbyn

. HasBaHve cTaTtby Ha pycckoM si3bIke.

. Pamunus, ums 1 OT4ECTBO aBTopa (aBTOPOB).

. ®oTorpacus aBTOpa (aBTOPOB) AN Nydnukaumm nepes ctaTbeln (Mo Xenaxuio).

. AHHOTauusa ctatbn o6beMom He meHee 100 n He 6onee 300 croB Ha pyccKOM A3bIKe,
oTpaxalolas OCHOBHOe cofepxaHue paboTbl TakMm obpa3om, 4TOObl yuTaTenb
MOr COCTaBWTb MOMHOe npeAcTaBneHue o nybnukauun. B aHHOTauum xenaTtenbHO
packpbIiBaTb METOAOMNOMNIO M METOAbI NPOBEAEHHOIO NCCNEefoBaHUS.

5. Cnuncok KrntoYeBbIX CroB (Ha pycckoM s3bike, He MeHee 10 u He Gonee 25 crnos).
CMbIC KMIOYEBBIX CMOB — CO3A4aTb YCMNOBWS AMS Noucka cTaTby B Gubnuorpaduyeckux,
OMBNMoTEYHbIX, WHMOPMAUMOHHbIX 6asax. CnegyeT uUCNoONb3oBaTb YCTOSIBLUMECS
HanMeHOBaHNA 0OLEKTOB, CMOXMBLUMECS Y3HAaBaeMble CIIOBOCOYETaHWS.

6. OCHOBHOW TEKCT CTaTbl pekoMeHAyeTCs pa3buTb Ha pasgensl (nogpasgensl, YacTu) unm
Apyrne CTpyKTypHbIE 3IeMEHTbI, XenaTernbHO C HaMMEHOBaHWUAMMU.

7. Bubnuorpaduyeckmin Cnncok.

8. CBeneHuA 06 aBTope (aBTOpax): daMunus, UMsS U OTHECTBO, CNeumMansbHOCTb, Y4eHas
cTeneHb, 3BaHue, MecTo paboTbl U 3aHMMaemasi AOMKHOCTb, KOOpAMHATHl ANS CBA3N
(noyToBBIV agpec ¢ nHaeKcoM, TenedoHsl, e-mail (nybnukyetcs B cBeaeHusx 06 aBTope),
Ckann).

9. Ha aHrnuiickom si3bike: hamunusa u nms aBTopa (aBTopoB).

TpeboBaHus kK ochopmMneHnto pykonucu ctatbmn

. Copepxawyuiica B cpaine TekCcT fosmkeH ObiTb odopmneH B pegaktope Microsoft Word
97 v BblLe.

. ®opmart ctpaHuubl — A4. Bee nonsa — no 20 mm.

. Tun wpudpta — Times New Roman, pa3mep — 14, LBeT TeKCTa — YEPHbINA.

. MexcTpouHbI MHTepBan — 1,5, BblpaBHMBaHWeE — Mo WWpuHe, ab3auHbii otcTyn — 1,25 cm.
PvcyHkn ponyckaloTcsi TOMbKO YepHo-Oenble W BKIOYAOTCA B TEKCT, a Takke

npefocTaBnsAlTCcA B BUAE OTAENbHOro rpaduyeckoro davina. He ponyckatotcs He

CBsA3aHHble U He MacLuTabupyemble pucyHku. Moanmcy K pucyHkam AenaroTcst CHU3Y.

6. Tabnumubl NoMeLLaTCs MO XOAY TEKCTa UMK NpunaratTcs OTAENbHO (C yKasaHuem mecrta
nx pasmMeLlenuns). Tabnuubl 4OMKHbI BblTh HAMMSAAHLIMU U KOMNAKTHbIMU. Bee Tabnuupl
HymepytoTcs apabckumun umndpamy 1 cHabxatotcst 3aronoskamu. Hassanus Tabnuy,
1 3arornoBKW AOIMKHbI TOYHO COOTBETCTBOBATb WX CoAepxkaHuto. Moanucy k Tabnuuam
AenatoTcs cBepxy. TekcT B Tabnuuax: pasmep wpudta — 10-12, MeXCTPOYHbIN MHTEpBar
-1,0.

7. KonunyectBo MnmiocTpaTMBHOrO MaTtepuana (Tabnuu, pUCyHKOB, Auarpamm, rpacmkos,
doTorpaduin) AOMKHO ObITb MWHMMAnbHbIM (Kak npasuno, He 6Gonee 4-5). [lo
COrnacoBaHuio C pefdakuven B OCOBbIX Cryyasx KOMMYECTBO WMMOCTPATUBHOIO
maTepuana MoxeT ObITb yBeNMyeHo.

BOWON =

N
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Tpeb6oBaHusA k GuGnuorpacmM4eckomMy CNMCcKy U LLMTUPOBAHUIO NUTepaTypbl

1. CCbINKM Ha WCTOYHMKM [AKOTCA MOCTPaHUYHbIE C HAYanoM Hymepauunm Ha Kaxaon
cTpaHuue. [MOMUMMO CChINOK Ha WCTOYHWKW, B CTaTbe MOryT ObiTb MCMOMb30BaHbI
NOCTPaHUYHbIE CHOCKM — MPUMEYaHus, KOMMeHTapum astopa. [pu ynoMuHaHwi B
TEKCTe 3aKOHOB W APYrMX HOPMaTMBHbIX NPaBOBbLIX aKTOB CChbIfka Ha onybnukoBaHue B
CobpaHun 3aKkoHofaTenbLCTBa, Npecce, Ha MHTepHeT-NopTanax u B NPOYMX UCTOYHUKAX
He gaétcs.

2. VicToYHmkmn B Brbnmorpadmyeckom cnmcke NpuBoaaTcs B andaBuTHOM Nopsiake B KOHLIE
cTaTbW CHayana Ha Kupunnuue, NoTomM Ha natuHuue. Cnucok HymepyeTcst.

3. CoctaBneHne u odopmneHne 6ubnuorpadmyeckoro crnmncka pernameHTupyeTcs
cnegyoLwyMy HOPMaTUBHBIMY aKTaMu:
- FOCT 7.1-2003 CUBW[L «Bubnuorpaduyeckas 3anucb. Bbubnuorpaguyeckoe
onucaHne. Obwne TpeboBaHust 1M MpaBuna coctaeneHnsy (MexrocyaapCTBEHHbIN
cTaHaapr).
- TOCT P 7.0.5-2008 CUBWL «Bubnuorpaduyeckas ccoinka. Obuwime TpeboBaHus n
npaBwuna coctaBneHus» (MexrocyaapcTBeHHbI cTaHaapT).
- FOCT 7.82-2001 CUMBW[L «bubnuorpaduyeckas 3anucb. Bbubnuorpaduyeckoe
onuncaHne aNeKTPOoHHbIX pecypcoB. Obume TpeboBaHWA 1 NpaBuia COCTaBEHUS»
(MexrocyaapCTBEHHbIN CTaHAapT).
MNpaBuna TpaHcnutepauun
1. TpaHcnuTepaumsa amunun, UMeH 1 OTYECTB aBTOPOB OCYLLIECTBISIETCA B COOTBETCTBUM
c lMpukazom MWO Poccum ot 28 wuoHs 2012 r. Ne 10303 «O6 yTtBEepxaeHWU
AOMUHUCTPATUBHOIO pernaMeHtTa MuHUCTEpCTBa WMHOCTpaHHbIX Aen  Poccuiickon
depgepaum No NpegoCTaBNEHNIO rocyAapCTBEHHOW yCnyrn No odOPMNEHNIo 1 Bblaade
nacnopta, YOOCTOBEPSIOLLEro NWYHOCTb rpaxgaHnHa Poccuiickon degepaummn 3a
npegenamu Tepputopun Poccuiickon denepaummny.

2. TpaHcnuTepauusi Has3BaHUA KHUAM W CTaTel OCYLUEeCTBNSAETCA B COOTBETCTBUMM C
«MpaBunamu bubnuotekn KoHrpecca CLLUA».

O6bem pykonucu

O6bem cratby oT — 9 000 7o 40 000 3HakoB, BkrtoYasi npobenb! 1 UNNCTPaTUBHbIE
matepuansl (5-22 cTpanuy). O6beM WAMIOCTPATMBHBIX MaTepuanoB CYMTAETCs Kak
3KBMBANEHT TeKCTa, KOTOpbI MOr Obl 3aHATb MECTO WNMIOCTPaTMBHOMO Martepuana.
MexxayHapoaHble MHOEKChI LTUPOBaHUSi PEKOMEHAYIOT pa3mep ctatbu 15 cTpanuL.

MpuHATMe pykonucu K ny6nukaumm

PenakumoHHbIi COBET U pedakums XypHana OCTaBnsT 3a cobon npaso oTbopa
N oTKasa B nybnukauum ctaTteil B cryyae HECOOTBETCTBUS WX TeMaTuke XypHana wu
TpeboBaHuAM K nybnukauusMm. PewweHne o nybnukauum unm o6 otkase B nyGnvkauuu
cTaTbu coobLaeTcs aBTopy.

MpuHATbIE K NyBnMkauuy pykonucu npoxXoasT peueH3MpoBaHue B COOTBETCTBUM C
MonoxeHnem o peLeH3VPoBaHWUN XypHana.

Pepakuma octaensieT 3a cobow npaBo NO COrMacoBaHWIO C aBTOpPaMu COKpallaTb
06beM npucbinaembix MaTepuanos, NPOBOANTL HEOOXOAUMYIO HAYUHYIO U UTEPaTypHYLo
pedakumio.

Pykonucu ctatei u gpyrvie Mmatepuansl NPeACTaBNATCS B PEAAKUMIO B ANEKTPOHHOM
Buae no agpecy: law_and_modern_states@mail.ru.

Ha cante www.bar-association.ru MoXHO 03HaKOMUTBCS C NOFTHOTEKCTOBLIM apXMBOM
XypHana.

Pepakuus xypHana rotoBa oka3aTb MOMOLLb MOMOAbIM aBTOpaM B MOArOTOBKE
cratew kK ne4at B popMe Hay4HOro KOHCYNbTUPOBaHWSI.

3a pononHuTenbHou nHdopMaumen obpaljanTecb B pefakLuio XXypHana.
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Pepakuus:

masHbIl pedakmop — C.B. BowHo, JOKTOp opuanyecknx Hayk, npodgeccop

Bamecmumenb enasHoeo pedakmopa — I.I. Bactota, kaHOMAAT NCUXONOTNYECKNX
HayK, JOLEHT

Bamecmumenb enasHoeo pedakmopa — E.10. [loraganno, kaHamaat topuanyeckmx
HayK, JOLEHT

XydoxHuk — E.A.lpuHeHKo

Bepcmka — A.T. XupseB

Cneumnanuctel  No  MH(OPMAaLMOHHON  MNOAAEPXKE U KOMMYyHUKaUMsM — —
A.T. XupseB, T.M. TatuwBunu

lMepesodyuku:

1. T'yaumoBa — [lvpekTop no MmexxayHapogHoMy passututo 6usHeca «PIBD USA» (r.
BalumHrToH)

C.M. KaromoB — kaHAmaaT UCTOPUYECKNX HayK, BeQyLLMI SKCNepT oTAena nepesooB
KOkHO-YpanbCcko TOpProBo-NpoMbILLIIeHHON nanathl (. YensbuHck)

PedakmuposaHue aHeros3bI4HOU 8epcuu XypHana:
Prof-Reading-Service.com.Ltd, Devonshire Business Center, Works Road,
Letchworth Garden City, Hertfordshier, SG6 1GJ, United Kingdom
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Hay4Ho-npakTuieckuii xxypHan
NMPABO U COBPEMEHHbIE FrOCYOAPCTBA
2013, Ne 6

OTnevaraHo no 3akasy:

doHa «KoHcanTuHra 1 NpaBoBOW 3aLLMTbl HACENEHUSI»
109052, r. Mocksa, yn. CmunpHoBckas 6-20

Ten. 8-916-644-65-13

e-mail: law_and_modern_states@mail.ru

Meyatb undposas. Popmar 145x215 1/16
Yen.ney.n. 5,13. Tupax 500 aks.
lapHuTypa Arial

MoanucaHo B nevaTb 10.10.2013
OtnevaraHo B Tunorpadgumn AnbsHc-lNMpecc



